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SECTION: II: PROCEDURES  Relating to Common Interest Communities 
 
II  1. Notice of Association and Board Meetings 
 
II  1., a.  Types of Meetings:  Board Meetings and the Annual Meeting 
Background:  Meetings of the Board. Actions of the board take place at meetings of the board. A meeting of the board 
of administration includes any gathering of a quorum of the members for the purpose of conducting condominium 
business (§61B-23.001 (1), F.A.C.).  
Whenever the board meets, posting prior notice is required, except in the case of an emergency. There are (4) types 
of board meetings; Organizational, Regular, Special, and Emergency. The board is called either the Board of Directors 
or the Board of Administration and the meanings are the same. Both require a quorum (majority), to have a legal 
meeting. A meeting cannot take place without a quorum or majority present. There is also the Annual Members 
Meeting explained on the next page. 
 
The condominium act and the related rules read together, define a meeting as a gathering of the members of the 
board of directors or committee, at which a quorum of the members is present, for the purpose of conducting 
association business. Therefore, directors should be careful about getting together and discussing association business 
because such action might well fall within definition of a meeting which requires previous notice to the association 
members and which must allow participation rights of the owners. Generally the types of meetings are detailed in the 
bylaws which are part of the recorded documents. The following detail can be found in Chapter 617, 718, 719, 720, & 
721 of Florida Statues. The typical explanation is: 
 

 
 
718.112 (2)(a)5.c & 720.303 (2)(a) – Board of Administration Meetings – 
Board of administration meetings (Regular Board Meetings).--Meetings of the board of administration at which a 
quorum of the members is present shall be open to all unit owners. Any unit owner may tape record or videotape 
meetings of the board of administration. The right to attend such meetings includes the right to speak at such meetings 
with reference to all designated agenda items. The division shall adopt reasonable rules governing the tape recording 
and videotaping of the meeting. The association may adopt written reasonable rules governing the frequency, duration, 
and manner of unit owner statements. Adequate notice of all meetings, such notice shall specifically incorporate an 
identification of agenda items (not HOA’s), shall be posted conspicuously on the condominium property at least 48 
continuous hours preceding the meeting except in an emergency. If 20 percent of the voting interests petition the 
board to address an item of business, the board shall at its next regular board meeting or at a special meeting of the 
board, but not later than 60 days after the receipt of the petition, place the item on the agenda.  
 
Written notice of any meeting at which nonemergency special assessments, or at which amendment to rules 
regarding unit use, will be considered shall be mailed, delivered, or electronically transmitted to the unit owners and 
posted conspicuously on the condominium property not less than 14 days prior to the meeting. Evidence of compliance 
with this 14-day notice shall be made by an affidavit executed by the person providing the notice and filed among the 
official records of the association. 
 
 
 
 
The Organizational Meeting: The first meeting, after the owner’s membership meeting, at which time the elected 
directors organize and vote for the Officers. The officers need not be Directors, but are usually the elected directors. This 
meeting must be properly noticed and this notice is usually placed in the membership meeting notice package as a 
separate notice. This meeting must be open to all owners. 

ALL meetings are OPEN to the members unless certain conditions exist. (Legal or personnel) 
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The Special Meeting is for a special item or group of specific items. Requires that the items to be discussed be the 
specific agenda items and nothing else. After the special meeting is adjourned, a regular meeting may now take place if 
the meeting was properly noticed 48 hours in advance. 
 
The Emergency Meeting – must be an authentic EMERGENCY and an emergency is defined as: Nothing more than a 
special board meeting held to deal with a genuine emergency as a sudden unexpected happening that must be 
addressed to protect the health, safety, and welfare of the residents or other complication of a given circumstance. 
Minutes must be taken and all other rules of order apply. 
 
The Annual Meeting 
Unit owner, meetings. – 

1. There shall be an annual meeting of the unit owners. Unless the bylaws provide otherwise, a vacancy on the 
board caused by the expiration of a director's term shall be filled by electing a new board member, and the 
election shall be by secret ballot; however, if the number of vacancies equals or exceeds the number of 
candidates, no election is required. In order to be eligible for board membership, a person must meet the 
requirements set forth in the declaration. A person who has been convicted of any felony in this state or in a 
United States District or Territorial Court, or who has been convicted of any offense in another jurisdiction that 
would be considered a felony if committed in this state, is not eligible for board membership unless such felon's 
civil rights have been restored for a period of no less than 5 years as of the date on which such person seeks 
election to the board. 

2. The bylaws shall provide the method of calling meetings of unit owners, including annual meetings. Written 
notice, which must include an agenda, shall be mailed, hand delivered, or electronically transmitted to each 
unit owner at least 14 days prior to the annual meeting and shall be posted in a conspicuous place on the 
condominium property at least 14 continuous days preceding the annual meeting. Upon notice to the unit 
owners, the board shall by duly adopted rule designate a specific location on the condominium property or 
association property upon which all notices of unit owner meetings shall be posted; however, if there is no 
condominium property or association property upon which notices can be posted, this requirement does not 
apply. Unless a unit owner waives in writing the right to receive notice of the annual meeting, such notice shall 
be hand delivered, mailed, or electronically transmitted to each unit owner. 

 
- Robert’s Rules of Order do not have to be followed unless required by the condominium documents; 

however, they can act as a good guide. 
 
II 1., c. Proof of Notice 

Written or posted notice of all meetings of the board, and any committee at which a quorum of members of 
that committee might be present, must be given to the members. Except in an emergency, board and qualifying 
committee meeting notices must be posted conspicuously on the condominium property at least 48 continuous hours 
preceding the meeting. The notice must specifically incorporate identification of the agenda items for that meeting, and 
the board is generally limited to taking up only those items on that notice agenda. See previous discussion on Board 
Meetings. A copy of the actual posted notice should be attached to the minutes of meeting when the meeting starts the 
presiding officer or chairman of the meeting should state that the notice was properly posted or mailed to the owners as 
required by the bylaws. 

 
Certificate of Mailing is required for the annual meeting notice or anytime a notice is mailed to the members. An 
officer or other person providing notice of the association meeting shall provide an affidavit or United States Postal 
Service Certificate of Mailing, to be included in the official records of the association affirming that the notice was 
mailed or hand delivered, in accordance with this provision, to each unit owner at the address last furnished to the 
association. 
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II 1.,d.  Agenda Requirements 
The secretary should prepare a detailed agenda for every board meeting and in the interests of efficiency, deliver a copy 
of this agenda and all supporting materials to each director well in advance of the meeting. Such detailed materials 
might include a copy of the minutes of the last meeting which must be approved, copies of any contracts or agreements 
for which approval is needed, any reports of officers to be covered at the meeting, and any other documents necessary 
for the meeting. 
The matters that can be discussed and/or decided at the board meeting are limited to those items that were contained 
on the agenda which was produced as part of the board meeting notice. An item not included on the notice may be 
considered on an emergency basis by at least a majority plus one vote of the members of the board. Thereafter it must 
be included on the notice of the next regular meeting of the board and ratified at that next meeting. Non-agenda 
matters cannot be voted on except in case of an emergency. 
 
After notice to the members, the board must adopt by rule a designated specific location on the condominium or 
association property upon which all notices of board meetings will be posted. In a multi-condominium, the board must 
designate a specific location upon the property of each condominium it operates or designate a single location on a 
condominium or association property which is used by all condominiums it operates. If there is no condominium 
property or association property upon which notices can be posted, notice of the board meetings must be mailed or 
delivered at least 14 days before the meeting to the owner of each unit, unless the articles of incorporation or bylaws 
require a different type of notice. 
 

II 1., e.  Knowledge of Proxy Requirements 
 
The rules detail proxy use. They specify that each proxy must specifically set forth; 

1) The name (not necessarily the signature) of the person voting by proxy. 
2) The name of the person authorized to vote the proxy for him/her. 
3) The date the proxy was given. 
4) The date, time, and place of the meeting for which it was given; and 
5) If a limited proxy, set forth those items that the holder of the proxy may vote, and the manner in which the vote 

if to be cast. 
If a proxy expressly provides, any proxy holder may appoint in writing, a substitute to act in her/her place. However, if 
such provision is not made, substitution is not authorized. If the declarations, articles of incorporation, or association 
bylaws require or authorize the use of voting certificates, the voter named on such certificate is the only person 
authorized to vote by proxy even though the unit is owned by more than one person or entity or is owned by an entity 
which is not a natural person. 
 

II 1., f. Voting and Abstaining from Voting –  
Board members may only vote by secret ballot to elect officers of the association, otherwise board members may not 
vote by proxy or by secret ballot at board meetings. Each member of the board shall be presumed to vote “yes” on any 
action taken by the board of directors unless the member specifically votes against such action or abstains from voting.  
A director of the association who abstains from voting on any action taken on any corporate matter shall be 
presumed to have taken no position with regard to the action.(§718.111 (1)(b) and §617.0824(4), F.S.). The chairman 
or president votes on all matters in Florida corporate and condominium law. 
When an absent member of the board is attending by telephone or video conferencing, a speaker and microphone must 
be used so that the discussion may be heard by all board members and any unit owners who are present at the open 
meeting. If these requirements can be met, the absent board member participating by telephone is counted for all 
purposes, including the determination of a quorum and on roll call votes taken at the meeting (§718.112 (2)(b) 5, F.A.C.). 
 

 



© Florida CAM Courses – Vero Beach, FL – 772-563-9320 

75 
 

 
II 1., h.  Election Process, Recall, and Filling Vacancies upon Resignation 
The members of the board shall be elected by written ballot or voting machine. Proxies shall in no event be used in 
electing the board, either in general elections or elections to fill vacancies caused by recall, resignation, or otherwise, 
unless otherwise provided in this chapter. Not less than 60 days before a scheduled election, the association shall mail, 
deliver, or electronically transmit, whether by separate association mailing or included in another association mailing, 
delivery, or transmission, including regularly published newsletters, to each unit owner entitled to a vote, a first notice 
of the date of the . Any unit owner or other eligible person desiring to be a candidate for the board must give written 
notice to the condo association not less than 40 days before a scheduled election.  
Together with the written notice and agenda as set forth in subparagraph 2., the association shall mail, deliver, or 
electronically transmit a second notice of the election to all unit owners entitled to vote therein, together with a ballot 
which shall list all candidates.  
Upon request of a candidate, the association shall include an information sheet, no larger than 81/2 inches by 11 
inches, which must be furnished by the candidate not less than 35 days before the election to be included with the 
mailing, delivery, or transmission of the ballot, with the costs of mailing, delivery, or electronic transmission and 
copying to be borne by the association. The association is not liable for the contents of the information sheets 
prepared by the candidates. In order to reduce costs, the association may print or duplicate the information sheets on 
both sides of the paper. The division shall by rule establish voting procedures consistent with the provisions contained 
herein, including rules establishing procedures for giving notice by electronic transmission and rules providing for the 
secrecy of ballots. Elections shall be decided by a plurality of those ballots cast. There shall be no quorum requirement; 
however, at least 20 percent of the eligible voters must cast a ballot in order to have a valid election of members of 
the board. No unit owner shall permit any other person to vote his or her ballot, and any such ballots improperly cast 
shall be deemed invalid, provided any unit owner who violates this provision may be fined by the association in 
accordance with s. 718.303. A unit owner who needs assistance in casting the ballot for the reasons stated in s. 101.051 
may obtain assistance in casting the ballot. The regular election shall occur on the date of the annual meeting. The 
provisions of this subparagraph shall not apply to timeshare condominium associations. Notwithstanding the provisions 
of this subparagraph, an election is not required unless more candidates file notices of intent to run or are nominated 
than board vacancies exist. 
 
RESIGNATION: If a board member resigns, the remaining members of the board and by majority vote can appoint a new 
board member to serve out the remainder of the time until the next regularly scheduled election. This procedure is 
followed if a member of the board sells their unit and is automatically off the board, no resignation is necessary in this 
circumstance. 
 
718.1124  Failure to fill vacancies on board of directors sufficient to constitute a quorum; appointment of receiver upon 
petition of unit owner. --- If an association falls to fill vacancies on the board of directors sufficient to constitute a 
quorum in accordance with the bylaws, any unit owner may apply to the circuit court within whose jurisdiction the 
condominium lies for the appointment of a receiver to manage the affairs of the association. If a receiver is appointed, 
the association shall be responsible for the salary of the receiver, court costs, and attorney’s fees. The receiver shall 
have all the powers and duties of a duly constituted board of directors and shall serve until the association fills the 
vacancies on the board sufficient to constitute a quorum. 
 
Just as the officers of the association serve at the pleasure of the board, the board members themselves serve at the 
pleasure of the membership. They can be removed from office with or without cause by a majority of all the voting 
interests in the association. Removal is accomplished in one of two ways; by a majority vote at a duly called special 
membership meeting, or by an agreement in writing from the membership. 
 
Removal. – RECALL 
Under some circumstances, removal from the board of directors may be automatic as a result of changes in 
circumstance. For example, if eligibility for the board of directors is contingent upon membership in the association, a 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec303.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0101/Sec051.HTM


© Florida CAM Courses – Vero Beach, FL – 772-563-9320 

76 
 

sale or transfer of the board member’s unit will terminate the rights of membership, including the right to serve on the 
board. Removal from the board of directors would be automatic at the time of sale (§617.0802, F.S.). Likewise, if a 
member of the board of directors is convicted of a felony in the Unites States, the right to continue to serve as a 
member of the board is terminated upon conviction (§718.112 (2)(d) 1, F.S.). Removal may also occur by recall, and any 
member of the board of directors is subject to recall or removal at any time, with or without cause, by a vote, or an 
agreement in writing, by a majority of the voting interests of the association (§718.112 (2)(k), F.S.). A special meeting for 
a recall vote must be held when 10% of the voting interests in the community request the meeting and provide written 
notice to the other members of the meeting (§61B-23.0027 (1)(2), F.A.C.) When the recall is made by written agreement 
of a majority of the voting interests, the written agreement or a copy of the written agreement must first be sent to the 
association by certified mail. The board must call a meeting within five (5) business days of receiving the written 
agreement to certify the recall. The recall and removal is effective immediately upon certification by the board of 
directors (§61B-23.0028 (3), F.A.C.). The recalled director(s) have 5 business days to return all association property 
(keys, files, passwords, etc.) . 
Note: The procedure for recall must be followed precisely. 
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HB 7119 – Effective 7/1/13 
 •Requires the board to immediately remove any director or officer who is found to have accepted any good or service 
of value without paying for same for himself or herself or his or her family. The exception to this rule is that a director or 
officer may accept food to be consumed at a business meeting with a value of less than $25 per individual or a service or 
good received in connection with trade fairs or education programs. 
•Requires the immediate removal from office of any director or officer who is charged with a felony theft or 
embezzlement offense involving the association's funds or property. 
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II  1., i.  Minutes of Meetings 
NOTE: The association should maintain the minutes forever and in consecutive volumes if it becomes necessary. 
Storing them electronically is the best way to memorialize meeting minutes. 
The minutes of meetings of both the members and of the board, rank high among the most important documents 
accumulated by the association. They serve as the official record of the organization and its operation and must be 
retained for at least 7 years. The minutes are one of the longest retained records. The secretary knows the quality of 
that effort will likely be around for review, examination, and critique long after the preparer has served his or her term 
in office and might very well be the only totally accurate recollection of the events in question. Minutes serve as the 
basis for deciding what action has been taken in the past, and by that, providing a guide to future decision making and 
hopefully a more consistent operation. If litigation arises, properly prepared minutes can be a major salvation to the 
association, the board, the individual board members, the officer, and/or the manager. 
While some associations like to electronically record meetings, those recordings should only be used as the basis for 
creating the minutes, or resolving indecision when creating the minutes as to that which actually occurred. The minutes 
must be reduced to writing within a timely period after the date of the meeting. 
 
The minutes of all meetings should be formatted and be consistent in the layout and should contain the following: The 
kind of meeting (regular, special, etc), the date, the time, the place that the meeting was held, who chaired the meeting, 
the results of the determination of a quorum, and any action or inaction taken. These are the basic components of any 
meeting. 
 

II  1., j. Quorum Requirements 
Unless the articles of incorporation or bylaws require a different number, a quorum of a board of directors consists of a 
majority of the number of directors prescribed by the articles of incorporation or bylaws. The articles of incorporation 
may authorize a quorum of a board of directors to consist of less than a majority, but no less than one-third of the 
prescribed number of directors determined under the articles of incorporation or the bylaws. If there are five (5) 
members of the board and only three (3) members are present, the quorum requirements are met and business of the 
board may go forward as the meeting is legal. 
 

II 1., k. Scope of Authority of Association Officers and Directors 
By statute, the officer and directors of the association have a fiduciary relationship to the unit owners, and managers 
have such fiduciary relationship as may exist in their employment arrangement. This fiduciary relationship requires them 
to act in good faith, in the best interests of the owners, exercise due care and diligence when acting for the community, 
and act within the scope of their authority. It also imposes obligations of trust and confidence in favor of the association 
as a whole and a duty to afford due process and equal protection to each of its members. 
When a member accepts a position on the board, there is a legal presumption that the individual has knowledge of 
the duties and responsibilities of being a member of the board and must certify as such by either signing the board 
member certification form or attending a Division approved board training seminar. Members are not excused from 
improper action on the grounds of ignorance or inexperience, and liability for board members’ for negligence and 
mismanagement exists in favor of the association and the individual unit owners. 
A board member’s duties must be performed with the responsibility and care that an ordinary prudent person would 
exercise under similar circumstances and the ultimate responsibilities cannot be delegated to a manager, a 
management company, or other third party. 
 
Since associations have the ominous task of running a big business, they necessarily have a broad range of powers 
granted by the applicable corporation act. The Condominium Act provides an additional detailed list of powers. 
Condominiums have such further powers as may be contained in the declaration, articles of incorporation, or bylaws to 
the extent that those powers are not expressly limited or restricted by statute. 
 
 
 



© Florida CAM Courses – Vero Beach, FL – 772-563-9320 

79 
 

 
By way of example, the association has: 

 The powers to manage the condominium property and to contract, to sue, and be sued. 
 The powers to make and collect assessments and to lease, maintain repair, and replace the common elements. 
 An irrevocable right of access to each unit during reasonable hours, when necessary for the maintenance, repair, 

or replacement of any common element, etc. 
 The power to operate a phase condominium. 
 The powers to acquire title to property, hold, convey, lease, and mortgage association property in the manner 

provided for in the declaration or the condominium act for the use and benefit of its members. 
 The power to purchase and land or recreational lease upon approval such as voting interests as is required by 

the declaration. 
 The power, unless prohibited by the declaration, articles of incorporation, or bylaws to acquire, hold, lease, 

mortgage, and convey units in the condominium. There is no limitation on the association’s right to purchase a 
unit at a foreclosure sale resulting from the association’s foreclosure of its lien for unpaid assessments, or to 
take title by deed in lieu of foreclosure. 

 The authority, unless prohibited by the declaration, to grant, modify, or move any easement which is part of or 
crossing the elements or association property. 

 The power to charge transfer fees, if the association has the power to approve transfers and the declaration 
authorizes a fee, of not more than $100 per applicant, other than husband/wife or parent/dependent child 
combinations that are subject to a $100 maximum. 

 The power to enter into agreements, to acquire leaseholds, memberships, and other use interests in lands or 
facilities. 

 If the association is exempt pursuant to §528 of the Internal Revenue Code of 1986, as amended, the power to 
conduct bingo games. 

 The power to make assessments, to charge interest on delinquent assessments, to place a lien on and foreclose 
on a unit for unpaid assessments, and if the declaration or bylaws so provide to charge an administrative late fee 
in addition to such interest. 

 The power, irrespective of any contrary provision in the condominium documents, to purchase units at the 
foreclosure of its lien for unpaid assessments; and to hold, lease, mortgage, or convey them. 

 To enforce its authority, the power to petition for arbitration against any unit owner, and/or to enforce the law 
or document requirements, the power to bring suit against any unit owner, their tenant, or invitee. 

 The power to require association approval, if provided for in the condominium documents, of a proposed sale, 
lease and/or transfer of a unit. 

 
The association board has a number of additional duties and responsibilities, a few of those are: 

 The duty to use its best efforts to obtain and maintain adequate insurance to protect the association, 
association property, common elements, and the condominium property. The association may also purchase 
other insurance such as director and officers liability insurance or self-insure. 

 The duty to maintain certain records that are related to the operation of the condominium to include minutes of 
the meetings, and updated membership lists at certain times, and to make those records available for inspection 
and copying in accordance with statute requirements. 

 The duty to furnish each unit owner with an annual financial report within 60 days. Following the close of the 
fiscal or calendar year; or 90 days if the financial statements are required by statute to be compiled, reviewed, 
or audited, or annually on such date as provided in the bylaws. 

 The duty to separately maintain association operating and reserve funds, except for investment purposes. 
 The duty to notice with agenda items, and hold, at least an annual meeting of the membership and provide for 

the election of directors when appropriate. 
 The duty to post notices of agenda items for board and certain committee meetings. 
 The duty to permit unit owners to participate in meetings of unit owners with reference to all designated 

agenda items, to audio or video tape record the meetings; and to permit unit owners to attend and speak at 
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board or select board committee meetings with reference to all designated agenda items, to audio or video tape 
record the meetings, and to have a speaker phone in use if any board member is attending and participating by 
telephone; all subject to reasonable rules adopted by the Bureau of Condominiums and the association. 

 The duty to prepare, publish, and approve or have approved, annual budgets and to make assessments. 
 The duty to provide for the fidelity bonding of all persons who control or disburse association funds. 
 The duty to maintain the common elements. 
 The duty to provide owners with access to any available franchised or licensed cable television service without 

charge. 
 The duty to permit owners the ability to display one portable, removal United States flag in a respectful way. 
 The duty to provide written notice of the specific purpose of any special assessments. 

 
The authorities and responsibilities are indication of some of the more significant factors in running the big business 
of the community association. Board members should avoid the personalities and remind themselves of their 
fiduciary duty, and run the association business as such. 
 

II 1., l. Notice Content, Posting, Delivery Requirements for Board and Association Members. 
Written or posted notice of all meetings of the board, and any committee at which a quorum of members of that 
committee might be present, must be given to the members. Except in an emergency, board and qualifying committee 
meeting notices must be posted conspicuously on the association property at least 48 continuous hours preceding the 
meeting. The notice must specifically incorporate identification of the agenda items for that meeting, and the board is 
generally limited to taking up only those items on that notice agenda. 
The secretary should prepare a detailed agenda for every board meeting and in the interests of efficiency, deliver a copy 
of this agenda and all supporting materials to each director well in advance of the meeting. Such detailed materials 
might include a copy of the minutes of the last meeting which must be approved, copies of any contracts or agreements 
for which approval is needed, any reports of officers to be covered at the meeting, and any other documents necessary 
for the meeting. Unless nominated at a board meeting as authorized by section 718.11292)(d)3., Florida Statutes, any 
unit owner or other eligible person desiring to be a candidate for the board of directors shall give written notice to the 
association not less than 40 days before a scheduled election.  
 
Written notice shall be effective when received by the association. 
Written notice shall be accomplished in accordance with one or more of the following methods: Refer to the bylaws 
for the specified method of proper notice. 

a) By certified mail, return receipt requested, directed to the member 
b) By personal delivery to the members. 
c) By regular U.S. mail, facsimile, telegram, or other method of delivery required by the bylaws. 

 
Annual or Special Membership Meetings – (Without an Election) 
 
See bylaws or refer to Florida Statutes if the bylaws are silent. 
The bylaws shall provide the method of calling meetings of unit owners, including annual meetings. Written notice, 
which must include an agenda, shall be mailed or delivered to each unit owner at least 14 days and not more than 30 
days prior to the annual meeting and shall be posted in a conspicuous place on the condominium property at least 14 
continuous days preceding the annual meeting. Upon notice to the unit owners, the board shall by duly adopted rule 
designate a specific location on the condominium property or association property upon which all notices of unit owner 
meetings shall be posted; however, if there is no condominium property or association property upon which notices can 
be posted, this requirement does not apply. Unless a unit owner waives in writing the right to receive notice of the 
annual meeting by mail, the notice of the annual meeting shall be sent by mail to each unit owner. 
 

 
 

HOA’s only require a 14 day notice. The Statutes provide….. at least 14 but not more than 34 days 
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II: 2. Facilitate Committee Operations  
II: 2., A., Knowledge of types of Committees 

 
Committees: A committee can be a permanent standing committee or an advisory group. A committee can be 

appointed by the president. Such a committee would be called “a president’s committee,” as such the president can 
dissolve the committee as the need arises. The board, by a majority vote, can appoint a committee. Only the board can 
dissolve a board appointed committee when that committee has made its report to the board. Committees have the 
ability to provide additional assistance, recommendations and information for the association to use and benefit 
(§718.103 (7), F.S.). 

Advisory committees analyze problems, review facts, gather information, provide alternatives and submit their 
conclusions as recommendations to the board. For a committee to have the authority to act and carry out duties a 
resolution which is adopted by a majority of the board of directors voting in the affirmative must be found in the 
bylaws (§617.0825 (1), F.S.). 

 
Committees created under the articles of incorporation or the bylaws of the association will have specified duty 
functions. 
 
When a committee is created by resolution of board of directors, the board must also identify in the resolution, amount 
of authority being given to the committee and the duties and functions which can actually be performed. 
 
II: 2., b., Scope of Authority of any Committee 
As general rule, any committee exercising authority of the board should be guided by all of the same procedural 
requirements that govern the board, including all the rights and privileges extended to unit owners at meetings of the 
board should also be extended to owners at all committee meetings. Unit owners have the right to attend and to speak 
with reference to all items of business on the agenda. Meetings of a committee to take final action on behalf of the 
board or to make recommendations to the board regarding the association’s budget must comply fully with the notice 
requirements established for meetings of the board of directors. 
 
Committee Authority: The board has the power to appoint committees and to give them authority. The authority of the 
board to delegate powers to committees is not unlimited. However, advisory committees do not have the authority to 
act for or to bind the association in any way. Advisory committees are limited to fact finding, information gathering, 
and to making recommendations to the appointing authority. The function of advisory committees should be 
documented in writing but the failure to do so does not jeopardize their creation. These committees help to ease the 
responsibilities of the board of directors but they cannot replace the board’s function. 
 
The fact that the board creates a committee and conveys to it powers and duties, does not relieve the board of directors 
and the individual members of the board of their ultimate fiduciary responsibility. They must insure that the operations 
of the association are carried out in the best interest of the unit owners (§617.0825 (4), F.S.), and ultimately the board is 
responsible for all of the acts of the committees that they create. 

 
II: 2., c. Proper Notice: A designated person must post the notice at least forty-eight (48) hours in advance in the 
associations designated notice posting location as required for the benefit of association members and is a statute 
requirement.  
II: 2., e. Search Committee Reports 
61B-23.0021 Regular Elections; Vacancies Caused by Expiration of Term, Resignations, Death; Election Monitors. 
A board of administration shall not create or appoint any committee for the purpose of nominating a candidate or 
candidates for election to the board. A board may create or appoint a search committee which shall not have the 
authority to nominate any candidate, but may encourage qualified persons to become candidates for the board. 
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II: 3., Knowledge of Voting Procedures a.-f. 
II: 3., a. The Governing Documents – As found in the governing documents either in the declaration, articles of 
incorporartion, or bylaws of the association there are procedures for elections of directors and members of the board of 
directors. The Florida Statutes were changed January 1, 1992 and require certain procedures for voting. 
 
The Florida Adminstrative Code (F.A.C.) 61B-23.0021 – Regular Elections; Vacancies Caused by Expiration of Term, 
Resignation or Death. 

(1)(a) Unless otherwise provided herein, the provisions of this rule apply to all regular and run-off elections 
conducted by a condominium association, regardless of any provision to the contrary contained in the declaration, 
articles of incorporation, or bylaws of the association. 

(b) Except as otherwise provided by Rules 61B-23.0027 and 61B-23.0028, F.A.C., the provisions of this rule do not 
apply to vacancies created by the recall of a board member or members. The method of removing board members by 
recall and the procedures for filling such vacancies are set forth in Rules 61B-23.0026 through 61B-23.0028, F.A.C. 

Balloting is not necessary to fill any vacancy unless there are two or more eligible candidates for that vacancy. In 
such a case, not later than the date of the scheduled election: 

1. For a regular election the association shall call and hold a meeting of the membership to announce the names of 
the new board members, or shall notify the unit owners of the names of the new board members or that one or more 
board positions remain unfilled, as appropriate under the circumstances. In the alternative, the announcement may be 
made at the annual meeting. 

2. For an election pursuant to Section 718.112(2)(d)8., Florida Statutes, to fill a vacancy, the association shall call and 
hold a meeting of the membership to announce the names of the new board members or, in the alternative, shall notify 
the unit owners of the names of the new board members or that one or more board positions remain unfilled, as 
appropriate under the circumstances. 

(2) A regular or general election for purposes of this rule shall be an election to fill a vacancy caused by expiration of 
a term in office. A regular or general election shall occur at the time and place at which the annual meeting is scheduled 
to occur, regardless of whether a quorum is present. Other elections as may be required shall occur in conjunction with 
duly called meetings of the unit owners, regardless of whether a quorum is attained for the meeting. 

 

718.112 Bylaws (d) Unit owner meetings.— 
 If the number of board members whose terms have expired exceeds the number of eligible members showing 

interest in or demonstrating an intention to run for the vacant positions each board member whose term has 
expired is eligible for reappointment to the board of administration and need not stand for reelection. 

 
(3) A condominium board of administration shall not create or appoint any committee for the purpose of 

nominating a candidate or candidates for election to the board. A board may create or appoint a search committee 
which shall not have the authority to nominate any candidate, but may encourage qualified persons to become 
candidates for the board. 

(4) The first notice of the date of the election, which is required to be mailed, electronically transmitted, or delivered 
not less than 60 days before a scheduled election, must contain the name and correct mailing address of the association. 
The failure to mail or deliver to the eligible voters at the addresses indicated in the offical records the first notice of the 
date of the election not less than 60 days before a scheduled election shall render any election so held null and void. 

(5) A unit owner or other eligible person desiring to be a candidate for the board of administration shall give written 
notice (Form on page 152) to the association not less than 40 days before a scheduled election. Written notice shall be 
effective when received by the association. Written notice shall be accomplished in accordance with one or more of the 
following methods: 

(a) By certified mail, return receipt requested, directed to the association; or 
(b) By personal delivery to the association; or 
(c) By regular U.S. mail, facsimile, telegram, or other method of delivery to the association. 
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(6) Upon receipt by the association of any timely submitted written notice by personal delivery that a unit owner or 

other eligible person desires to be a candidate for the board of administration, the association shall issue a written 
receipt acknowledging delivery of the written notice. Candidates who timely submit a written notice by mail may wish to 
send the written notice by certified mail in order to obtain a written receipt. 

 
(7) Upon the timely request of a candidate as set forth in this paragraph, the association shall include, with the 

second notice of election described in subsection (8) below, a copy of an information sheet which may describe the 
candidate's background, education, and qualifications as well as other factors deemed relevant by the candidate. The 
information contained therein shall not exceed one side of the sheet which shall be no larger than 8 1/2 inches by 11 
inches. Any candidate desiring the association to mail or personally deliver copies of an information sheet to the  
eligible voters must furnish the information sheet to the association not less than 35 days before the election. If two or 
more candidates consent in writing, the association may consolidate into a single side of a page the candidate 
information sheets submitted by those candidates. The failure of an association to mail, transmit or personally deliver a 
copy of a timely delivered information sheet of each eligible candidate to the eligible voters shall require the association 
to mail, transmit, or deliver an amended second notice, which shall explain the need for the amended notice and include 
the information within the time required by this rule.  If an amended second notice cannot be timely mailed, 
transmitted or delivered, the association must re-notice and reschedule the election.  If the election has already been 
conducted, the association shall conduct a new election. No association shall edit, alter, or otherwise modify the content 
of the information sheet. The original copy provided by the candidate shall become part of the official records of the 
association. 
 
(8) In accordance with the requirements of Section 718.112(2)(d), Florida Statutes, the association shall mail or deliver 
to the eligible voters at the addresses listed in the official records a second notice of the election, together with a ballot 
and any information sheets timely submitted by the candidates. The association shall mail or deliver the second notice 
no less than 14 days and no more than 30 days prior to the election. The second notice and accompanying documents 
shall not contain any communication by the board that endorses, disapproves, or otherwise comments on any 
candidate. Accompanying the ballot shall be an outer envelope addressed to the person or entity authorized to receive 
the ballots and a smaller inner envelope in which the ballot shall be placed. The exterior of the outer envelope shall 
indicate the name of the voter, and the unit or unit numbers being voted, and shall contain a signature space for the 
voter. Once the ballot is filled out, the voter shall place the completed ballot in the inner smaller envelope and seal the 
envelope. The inner envelope shall be placed within the outer larger envelope, and the outer envelope shall then be 
sealed. Each inner envelope shall contain only one ballot, but if a person is entitled to cast more than one ballot, the 
separate inner envelopes required may be enclosed within a single outer envelope. The voter shall sign the exterior of 
the outer envelope in the space provided for such signature. The envelope shall either be mailed or hand delivered to 
the association. Upon receipt by the association, no ballot may be rescinded or changed. 

 
(9) The written ballot shall indicate in alphabetical order by surname, each and every unit owner or other eligible 

person who desires to be a candidate for the board of administration and who gave written notice to the association not 
less than 40 days before a scheduled election, unless such person has, prior to the mailing of the ballot, withdrawn his 
candidacy in writing. The failure of the written ballot to indicate the name of each eligible person shall require the 
association to mail, transmit, or deliver an amended second notice, which shall explain the need for the amended notice 
and include a revised ballot with the names of all eligible persons within the time required by this rule.  If an amended 
second notice cannot be timely mailed, transmitted or delivered, then the association must re-notice and reschedule the 
election.  If the election has already been held, under these circumstances the association shall conduct a new election.  
No ballot shall indicate which candidates are incumbents on the board. No write-in candidates shall be permitted. No 
ballot shall provide a space for the signature of or any other means of identifying a voter. Except where all voting 
interests in a condominium are not entitled to one whole vote (fractional voting), or where all voting interests are not 
entitled to vote for every candidate (class voting), all ballot forms utilized by a condominium association, whether those 
mailed to voters or those cast at a meeting, shall be uniform in color and appearance. In the case of fractional voting, all 
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ballot forms utilized for each fractional vote shall be uniform in color and appearance. And in class voting situations, 
within each separate class of voting interests all ballot forms shall be uniform in color and appearance. 

 
(10) Envelopes containing ballots received by the association shall be retained and collected by the association and 

shall not be opened except in the manner and at the time provided herein. 
 
(a) Any envelopes containing ballots shall be collected by the association and shall be transported to the location of 

the duly called meeting of the unit owners. The association shall have available at the meeting additional blank ballots 
for distribution to the eligible voters who have not cast their votes. Each ballot distributed at the meeting shall be placed 
in an inner and outer envelope in the manner provided in subsection (8) of this rule. Each envelope and ballot shall be 
handled in the following manner. As the first order of business, ballots not yet cast shall be collected.  

 
The ballots and envelopes shall then be handled as stated below by an impartial committee as defined in paragraph (b) 
below appointed by the board. The business of the meeting may continue during this process. The signature and unit 
identification on the outer envelope shall be checked against a list of qualified voters, unless previously validated as 
provided in paragraph (b) below. Any exterior envelope not signed by the eligible voter shall be marked “Disregarded” 
or with words of similar import, and any ballots contained therein shall not be counted. The voters shall be checked off 
on the list as having voted. Then, in the presence of any unit owners in attendance, and regardless of whether a quorum 
is present, all inner envelopes shall be first removed from the outer envelopes and shall be placed into a receptacle. 
Upon the commencement of the opening of the outer envelopes, the polls shall be closed, and no more ballots shall be 
accepted. The inner envelopes shall then be opened and the ballots shall be removed and counted in the presence of 
the unit owners. Any inner envelope containing more than one ballot shall be marked “Disregarded”, or with words of 
similar import, and any ballots contained therein shall not be counted. All envelopes and ballots, whether disregarded or 
not, shall be retained with the official records of the association. 

(b) Any association desiring to verify outer envelope information in advance of the meeting may do so as provided 
herein. An impartial committee designated by the board may, at a meeting noticed in the manner required for the 
noticing of board meetings, which shall be open to all unit owners and which shall be held on the date of the election, 
proceed as follows. For purposes of this rule, “impartial” shall mean a committee whose members do not include any of 
the following or their spouses: 

1. Current board members; 
2. Officers; and 
3. Candidates for the board. 

At the committee meeting, the signature and unit identification on the outer envelope shall be checked against the list 
of qualified voters. The voters shall be checked off on the list as having voted. Any exterior envelope not signed by the 
eligible voter shall be marked “Disregarded” or with words of similar import, and any ballots contained therein shall not 
be counted. 

 
 
 

HB 7119 – Effective 7/1/13 - Clarifies that an HOA does not have to allow nominations from the floor the  
night of an election if there is a process in place for candidates to be nominated prior to the election  
meeting. Further clarifies that an election is not required unless more candidates are nominated than 
vacancies exist. 
 
 
By simply establishing a policy similar to condominiums whereby there is a call for candidates in advance of the 
annual meeting and providing a method for candidates to volunteer to serve would meet the requirementst of this 
new legislation. 
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The Manager’s role during the election process is to supervise the balloting and 
counting of the votes. It is important that the Manager take an active supervisory 

role in this process to ensure that procedures are followed precisely. 
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 (c) If two or more candidates for the same position receive the same number of votes, which would result in one or 
more candidates not serving or serving a lesser period of time, the association shall, unless otherwise provided in the 
bylaws, conduct a runoff election in accordance with the procedures set forth herein. Within 7 days of the date of the 
election at which the tie vote occurred, the board shall mail or personally deliver to the voters, a notice of a runoff 
election. The only candidates eligible for the runoff election to the board position are the runoff candidates who 
received the tie vote at the previous election. The notice shall inform the voters of the date scheduled for the runoff 
election to occur, shall include a ballot conforming to the requirements of this rule, and shall include copies of any 
candidate information sheets previously submitted by those candidates to the association. The runoff election must be 
held not less than 21 days, nor more than 30 days, after the date of the election at which the tie vote occurred. 

(11) Any voter who requires assistance to vote by reason of blindness, disability, or inability to read or write, may 
request the assistance of a member of the board of administration or other unit owner to assist in casting his vote. If the 
election is by voting machine, any such voter, before retiring to the voting booth, may have a member of the board of 
administration or other unit owner or representative, without suggestion or interference, identify the specific vacancy or 
vacancies and the candidates for each. If a voter requests the aid of any such individual, the two shall retire to the voting 
booth for the purpose of casting the vote according to the voter’s choice. 

(12) At a minimum, all voting machines shall meet the following requirements: 
(a) Shall secure to the voter secrecy in the act of voting; 
(b) Shall permit the voter to vote for as many persons and offices as he is lawfully entitled to vote for, but no more; 
(c) Shall correctly register or record, and accurately count all votes cast for any and all persons; 
(d) Shall be furnished with an electric light or proper substitute, which will give sufficient light to enable voters to 

read the ballots; and 
(e) Shall be provided with a screen, hood, or curtain which shall be made and adjusted so as to conceal the voter and 

his actions while voting. 
(13) Notices of election, notices of candidacy for election, information sheets, voting envelopes, written approval of 
budgets, written agreements for recall of board members, ballots, sign-in sheets, voting proxies, and all other papers 
relating to voting by unit owners shall be maintained as part of the official records of the association for a period of 1 
year from the date of the election, vote, or meeting to which the document relates. 

 
In a condominium of more than 10 units, co-owners of a unit may not serve as members of the board at the same time 
unless they own more than one unit or unless there are not enough eligible candidates to fill the vacancies on the 
board at the time of the vacancy. 

 
       Applies to Condos, Co-Ops & HOA’s –  
Within 90 days after being elected or appointed to the board, each newly elected or appointed director shall certify in 
writing to the secretary of the association that he or she has read the association’s declaration of condominium, articles 
of incorporation, bylaws, and current written policies; that he or she will work to uphold such documents and policies to 
the best of his or her ability; and that he or she will faithfully discharge his or her fiduciary responsibility to the 
association’s members. In lieu of this written certification, the newly elected or appointed director may submit a 
certificate of satisfactory completion of the educational curriculum administered by a division-approved condominium 
education provider. A newly elected director who fails to provide the written certification or educational certificate is 
suspended from service until he or she complies. The board may temporarily fill the vacancy during the period of 
suspension.  (Form is available in the FORMS section on page 150 ) 

 
II: 3., b.  Ballots for Board Elections 
Ballots for the election of members of the board of directors under the requirements of the condominium statute must 
be prepared and distributed not less than thirty (30) days before the scheduled election. To properly prepare the ballot, 
the association must first establish who will be the candidates. This is accomplished by mailing or delivering notice to 
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each unit owner of the pending election at least sixty (60) days before the election occurs. This is known as the “first 
notice of election,” and it may be delivered or mailed separately, or with another association mailing or delivery, such as 
a regularly published association newsletter (§61B-23.0021 (4), F.A.C.). 
Any unit owner or other eligible person desiring to be a candidate for the board must notify the association, in writing, 
of his or her desire not less than forty (40) days before the scheduled election (§61B-23.0021 (5), F.A.C.). A written 
receipt must be provided by the secretary, or a person designated by the secretary, to all candidates responding in a 
timely fashion to the first notice of election (§61B-23.0021 (6), F.A.C.). 
Once all potential candidates have been identified, the ballot for election is completed for distribution to the association 
members by listing each eligible candidate in alphabetical order by his or her surname. The ballots must be uniform in 
appearance and may not indicate which candidate or candidates are incumbents (§61B-23.0021 (9), F.A.C.). The ballot, 
together with information sheets on the candidates, must then be mailed or delivered to each unit owner with a 
“second notice of election” not less than thirty (30) days prior to the scheduled election (718.112 (2)(d) 3, F.A.C.). The 
ballot and information sheets must be accompanied by an outer self addressed envelope and a smaller inner envelope in 
which the completed ballot is to be placed (§61B-23.0021 (8), F.A.C.). 
Voting by “ballot” or voting machine is the preferred alternative when an exact vote tabulation is desired. Unless the 
association bylaws provide for an alternative method of election, voting by ballot or voting by machine is required in 
elections for board members §718.112 (2)(d) 3, F.S.). Ballots are also recommended on votes to waive or reduce 
reserves, to waive financial statement requirements, to amend the condominium documents, and in other votes where 
the law require the use of limited proxies (§718.112 (2)(b) 2, F.S.). A vote by ballot is secret, and no owner may permit 
another to mark his or her ballot (§718.112 (2)(d), F.S.). If a unit owner is blind, unable to read, or otherwise disabled 
and needs assistance in voting, the unit owner may request and receive the necessary assistance (§61B-23.0021 (11), 
F.A.C.). Ballots shall not be accompanied by any communication by the board of directors which endorses, disapproves, 
or otherwise comments on any candidate (61B-23.0021 (8), F.A.C.). Once a ballot has been completed, the voter must 
insert the ballot in the smaller envelope, seal it, and place the smaller envelope in the envelope self-addressd to the 
association. Each inner envelope may contain only one (1) vote, a separate inner envelope must be used for each ballot. 
The voting member must sign and identify the unit represented on the exterior of the outer envelope prior to returning 
it to the association by mail or hand delivery for tabulation (§61B-23.0021 (8), F.A.C.). 
Ballots for the board of directors must also be available at the meeting where the votes are tabulated. Voting members 
who have not returned ballots by mail may vote by ballot at the meeting (§61B-23.0021 (10), F.A.C.). A voting member 
casting a ballot at the meeting must mark his or her ballot and place it in the inner envelope. The inner envelope must 
then be placed in an outer envelope upon which the voting member affixes his or her signature and identifies the unit 
being represented.The sealed ballot is then turned in for tabulation. 
 

II: 3., c.  Developer Rights, Privileges and Obligations 
Transfer of association control is found in Florida Statutes Chapter 718.301 and in other Florida Statutes, chapters 617, 
719, 720, and 721. For the purpose of this subject, your provider chose this chapter. The exact documents required can 
be slightly different between chapters. 
(1)  When unit owners other than the developer own 15 percent or more of the units in a condominium that will be 
operated ultimately by an association, the unit owners other than the developer shall be entitled to elect no less than 
one-third of the members of the board of administration of the association. Unit owners other than the developer are 
entitled to elect not less than a majority of the members of the board of administration of an association: 

(a)  Three years after 50 percent of the units that will be operated ultimately by the association have been 
conveyed to purchasers; 
(b)  Three months after 90 percent of the units that will be operated ultimately by the association have been 
conveyed to purchasers; 
(c)  When all the units that will be operated ultimately by the association have been completed, some of them 
have been conveyed to purchasers, and none of the others are being offered for sale by the developer in the 
ordinary course of business; 
(d)  When some of the units have been conveyed to purchasers and none of the others are being constructed or 
offered for sale by the developer in the ordinary course of business; 
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(e)  When the developer files a petition seeking protection in bankruptcy; 
(f)  When a receiver for the developer is appointed by a circuit court and is not discharged within 30 days after 
such appointment; or 
(g)  Seven years after recordation of the declaration of condominium;  

or, in the case of an association which may ultimately operate more than one condominium, 7 years after recordation of 
the declaration for the first condominium it operates; or, in the case of an association operating a phase condominium 
created pursuant to s. 718.403, 7 years after recordation of the declaration creating the initial phase, whichever occurs 
first. The developer is entitled to elect at least one member of the board of administration of an association as long as 
the developer holds for sale in the ordinary course of business at least 5 percent, in condominiums with fewer than 500 
units, and 2 percent, in condominiums with more than 500 units, of the units in a condominium operated by the 
association. Following the time the developer relinquishes control of the association, the developer may exercise the 
right to vote any developer-owned units in the same manner as any other unit owner except for purposes of reacquiring 
control of the association or selecting the majority members of the board of administration. 

(2)  Within 75 days after the unit owners other than the developer are entitled to elect a member or members of the 
board of administration of an association, the association shall call, and give not less than 60 days notice of an election 
for the members of the board of administration. The election shall proceed as provided in s. 718.112(2)(d). The notice 
may be given by any unit owner if the association fails to do so. Upon election of the first unit owner other than the 
developer to the board of administration, the developer shall forward to the division the name and mailing address of 
the unit owner board member. 

(3)  If a developer holds units for sale in the ordinary course of business, none of the following actions may be taken 
without approval in writing by the developer: 

(a)  Assessment of the developer as a unit owner for capital improvements. 
(b)  Any action by the association that would be detrimental to the sales of units by the developer. However, an 
increase in assessments for common expenses without discrimination against the developer shall not be deemed 
to be detrimental to the sales of units. 

 
(4)  At the time that unit owners other than the developer elect a majority of the members of the board of 
administration of an association, the developer shall relinquish control of the association, and the unit owners shall 
accept control. Simultaneously, or for the purposes of paragraph (c) not more than 90 days thereafter, the developer 
shall deliver to the association, at the developer's expense, all property of the unit owners and of the association which 
is held or controlled by the developer, including, but not limited to, the following items, if applicable, as to each 
condominium operated by the association: 
1.  The original or a photocopy of the recorded declaration of condominium and all amendments thereto. If a photocopy 
is provided, it shall be certified by affidavit of the developer or an officer or agent of the developer as being a complete 
copy of the actual recorded declaration. 
2.  A certified copy of the articles of incorporation of the association or, if the association was created prior to the 
effective date of this act and it is not incorporated, copies of the documents creating the association. 
3.  A copy of the bylaws. 
4.  The minute books, including all minutes, and other books and records of the association, if any. 
5.  Any house rules and regulations which have been promulgated. 
6. Board & Financial Records 

(a)  Resignations of officers and members of the board of administration who are required to resign because the 
developer is required to relinquish control of the association. 
(b)  The financial records, including financial statements of the association, and source documents from the 
incorporation of the association through the date of turnover. The records shall be audited for the period from 
the incorporation of the association or from the period covered by the last audit, if an audit has been performed 
for each fiscal year since incorporation, by an independent certified public accountant. All financial statements 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec403.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec112.HTM
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shall be prepared in accordance with generally accepted accounting principles and shall be audited in accordance 
with generally accepted auditing standards, as prescribed by the Florida Board of Accountancy, pursuant to 
chapter 473. The accountant performing the audit shall examine to the extent necessary supporting documents 
and records, including the cash disbursements and related paid invoices to determine if expenditures were for 
association purposes and the billings, cash receipts, and related records to determine that the developer was 
charged and paid the proper amounts of assessments. 
(c)  Association funds or control thereof. 
(d)  All tangible personal property that is property of the association, which is represented by the developer to be 
part of the common elements or which is ostensibly part of the common elements, and an inventory of that 
property. 
(e)  A copy of the plans and specifications utilized in the construction or remodeling of improvements and the 
supplying of equipment to the condominium and in the construction and installation of all mechanical 
components serving the improvements and the site with a certificate in affidavit form of the developer or the 
developer's agent or an architect or engineer authorized to practice in this state that such plans and 
specifications represent, to the best of his or her knowledge and belief, the actual plans and specifications 
utilized in the construction and improvement of the condominium property and for the construction and 
installation of the mechanical components serving the improvements. If the condominium property has been 
declared a condominium more than 3 years after the completion of construction or remodeling of the 
improvements, the requirements of this paragraph do not apply. 
(f)  A list of the names and addresses, of which the developer had knowledge at any time in the development of 
the condominium, of all contractors, subcontractors, and suppliers utilized in the construction or remodeling of 
the improvements and in the landscaping of the condominium or association property. 
(g)  Insurance policies. 
(h)  Copies of any certificates of occupancy which may have been issued for the condominium property. 
(i)  Any other permits applicable to the condominium property which have been issued by governmental bodies 
and are in force or were issued within 1 year prior to the date the unit owners other than the developer take 
control of the association. 
(j)  All written warranties of the contractor, subcontractors, suppliers, and manufacturers, if any, that are still 
effective. 
(k)  A roster of unit owners and their addresses and telephone numbers, if known, as shown on the developer's 
records. 
(l)  Leases of the common elements and other leases to which the association is a party. 
(m)  Employment contracts or service contracts in which the association is one of the contracting parties or 
service contracts in which the association or the unit owners have an obligation or responsibility, directly or 
indirectly, to pay some or all of the fee or charge of the person or persons performing the service. 
(n)  All other contracts to which the association is a party. 

(7)  If, during the period prior to the time that the developer relinquishes control of the association pursuant to 
subsection (4), any provision of the Condominium Act or any rule promulgated thereunder is violated by the association, 
the developer is responsible for such violation and is subject to the administrative action provided in this chapter for 
such violation or violations and is liable for such violation or violations to third parties. This subsection is intended to 
clarify existing law. 

(7)  Prior to the developer relinquishing control of the association pursuant to subsection (4), actions taken by members 
of the board of administration designated by the developer are considered actions taken by the developer, and the 
developer is responsible to the association and its members for all such actions. 

(9)  In any claim against a developer by an association alleging a defect in design, structural elements, construction, or 
any mechanical, electrical, fire protection, plumbing, or other element that requires a licensed professional for design or 
installation under chapter 455, chapter 471, chapter 481, chapter 489, or chapter 633, such defect must be examined 
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and certified by an appropriately licensed Florida engineer, design professional, contractor, or otherwise licensed Florida 
individual or entity. 

II: 3. d, Transition Members Meeting (Turnover). 
As found in 61B-003 transition from Developer (Turnover) 
61B-22.001 – Definitions. For the purposes of this chapter the following definition applies: 
“Turnover” means transfer of association control from developers to non-developer unit owners pursuant to §718.301, 
Florida Statutes. 

1. When an association will operate more than one condominium, unit owners other than the developer are 
entitled to elect no less than one-third of the members of the board of directors when they own fifteen percent 
of the units in any one condominium to be operated by the association. The basis upon which unit owners other 
than the developer are entitled to elect not less than a majority of the board of directors is determined 
according to the percentage of units conveyed to purchasers in all condominiums that will be operated 
ultimately by the association. The developer is entitled to elect at least one member of the board of directors as 
long as it holds for sale in the ordinary course of business the percentage of units provided by law in any one 
condominium operated by the association. 

2. A developer may establish a transition committee or committees to involve unit owners in an advisory capacity 
with regard to the operation of the condominium prior to assumption of control of the association by unit 
owners other than the developer. However, establishment of such committee does not relieve the developer 
from any obligations under §718.301, Florida Statutes. 

3. Association funds shall be used only for association purposes and may not be expended for the purposes of the 
developer, including but not limited to sales and promotional activities, utilities or other costs for construction 
activities or repair or replacement which is within the warranty obligations of the developer, nor may 
association personnel be used for such purposes at association expense. 

4. The developer shall pay the costs for the preparation or duplication of the documents required by §718.301(4), 
Florida Statutes, to be provided to the unit owner controlled association upon transfer of association control, 
including the costs and accountant’s fees incurred in preparing the financial statements required by 
718.301(4)(c), Florida Statutes. 

5. Within 10 business days after the election of the first unit owner, other than the developer, to the board of 
directors, the developer shall forward to the division, in writing, the name and mailing address of the unit owner 
board member. 

6. The developer or developer’s agent shall obtain a receipt for transfer of condominium documents to the unit 
owner controlled association. The receipt shall include a listing of all items for each condominium operated by 
the association outlined under §718.301(4), Florida Statutes. Said receipt shall contain the date of transfer of the 
records and shall be signed by both the developer and a non-developer unit owner board member. A copy of 
said receipt shall be given to the association. Both parties shall retain the receipt for a period of 7 years. Said 
receipt shall not constitute a waiver of unit owner or association tights with respect to completeness and 
accuracy of the transfer of condominium documents or preclude administrative remedies available to the 
division. 

7a. For purposes of computing the percentages of units conveyed to purchasers which will entitle unit owners other 
than the developer to elect not less than a majority of the members of the board of directors, units sold or 
otherwise transferred in a bulk transfer by the current developer shall be utilized in the above computation for a 
turnover of control of the association board unless the sale or other transfer is accompanied by an assignment 
of the developer’s rights to the grantee or transferee. If an assignment of developer rights does not accompany 
the bulk transfer, in all instances the units sold or otherwise transferred shall be utilized in the computation for a 
turnover. 

b. As utilized in this rule, the term “bulk transfer” means any sale or other transfer of two or more units in one 
condominium to the same person, including but not limited to units conveyed through foreclosure, deed in lieu 
of foreclosure, or any other transfer of sale, whether voluntarily or involuntarily. 
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c. As utilized in this rule, the phrase “assignment of developer rights” refers only to a written agreement whereby 
the current developer expressly transfers to the grantee or transferee all developer rights and existing 
obligations under the declaration of condominium, including all exhibits thereto; under Chapter 718 of the 
Florida Statutes, including the provisions of §718.203, Florida Statutes, and under these rules. 

d. If the transferee or grantee receives an assignment of developer rights, the transferee or grantee shall have the 
voting rights of the current developer as provided in the declaration, articles of incorporation, or association 
bylaws and the Condominium Act. 

e. If the transferee or grantee does not receive an assignment of developer rights and if the transferee or grantee is 
not and does not become a developer as defined by rule 61B-15.007, Florida Administrative Code, such 
transferee or grantee is entitled to vote for a majority of the members of the board of directors. 

f. If the transferee or grantee does not receive an assignment of developer rights and of the transferee or grantee, at 
the time of such transfer or at a subsequent time becomes a developer as defined by rule 61B-15.007, Florida 
Administrative Code, such developer is entitled to vote for a majority of the members of the board of directors 
so long as such developer is offering units for sale in the ordinary course of business as defined in rule 61B-
15.007, Florida Administrative Code, such developer is not entitled to vote for a majority of the members of the 
board of directors. 

g. If during the time such developer, pursuant to the provisions of paragraph (f) of this rule, is entitled to vote for a 
majority of the members of the board of directors, such developer is responsible for any violation of the 
Condominium Act or these rules by the association committed during the time such developer controls the 
association by voting more than 50 percent of the voting interests of the association. Further, such developer 
shall provide the association with an audit of the association financial records in the manner provided in 
§718.301 (4)(c), Florida Statutes, and rule 61B-22.0062, Florida Administrative Code, for the period such 
developer controls the association regardless of the fiscal period required by rule 61B-22.062 (1), Florida 
Administrative Code. 

 
8. In accordance with §718.301 (1)(d), Florida Statutes, after turnover of control of an association, the developer 

who relinquishes control may vote in the same manner as any other unit owner. However, the relinquishing 
developer may not vote for majority of the board of directors; nor shall the developer vote on matters for which 
a vote of unit owners other than the developer is allowed or required by Chapter 718, Florida Statutes, or by 
division rules. For example, the developer may not vote its interests for determining whether to cancel an 
association agreement under § 718.302, Florida Statutes. 

 
9. In condominiums created on or after April 1992, unit owners other than the developer are entitled to elect not 

less than a majority of the members of the board of directors not later than 7 years after recordation of the 
declaration. In the case of an association which may ultimately operate more than one condominium, where the 
initial condominium operated by the association is created on or after January 1, 1992, unit owners other than 
the developer are entitled to elect not less than a majority of the members of the board not later than 7 years 
after recordation of the declaration of the initial condominium. In the case of a phase condominium created 
pursuant to §718.403, Florida Statutes, where the declaration submitting the initial phase or phases is recorded 
on or after January 1, 1992, unit owners other than the developer are entitled to elect not less than a majority of 
the members of the board not later than 7 years after the recordation of the declaration submitting the initial 
phase or phases. 

 

    Recent legislative changes:– 
 Adds abandonment or desertion by a developer as a triggering event for turnover of association control. Creates 

a rebuttable presumption of abandonment and desertion if the developer has unpaid assessments of 
guaranteed amounts for more than 2 years. 

 Adds a developer's filing a petition for bankruptcy protection under Chapter 7 of the Bankruptcy Code as a 
triggering event for turnover of association control. 
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 Adds a developer losing title to the property via foreclosure or a deed in lieu of foreclosure as a triggering event 
for turnover of association control unless the successor owner has accepted an assignment of developer rights 
and responsibilities. 

 Adds the appointment of a Receiver for more than 30 days as a triggering event for turnover of association 
control unless the court determines that such turnover would be detrimental to the association or its members. 

 
 

II: 3., e.  Voter Eligibility Requirements 
Any unit owner, who has proof of ownership of a particular parcel “unit”, is eligible to vote. The proof would be a 
fully executed deed that has been recorded within the public records of the county in which the parcel “unit”, is 
located. Some association documents require the owner to turn over a copy of the recorded instrument within 48 
hours of recording. 
 

II: 3., f.  Voting Certificates 
Bylaws provide for the designation of a voting representing units which have multiple owners, or for units which 
have multiple owners (§718,103 (29), F.S.).  A voting certificate   (Sample on page 153) is a device used to designate 
one of several owners of a unit who will do the voting for the unit. Such a certificate system saves the association 
from having to count fractional votes where the documents provide that the unit vote is apportioned among the 
multiple owners. This “voting certificate” or “designation of voter form” is sometimes overlooked by the 
administration and is often confusing to association members. A voting certificate cannot serve as a proxy if it does 
not identify the specific membership meeting at which it is to be used if it survives for a period of longer than 
ninety (90) days. A valid proxy by multiple owners may, on the other hand, serve a dual proxy and a valid voting 
certificate for a specific meeting. If the proxy has been signed by all of the owners of record appropriately designates 
a voter, the proxy may serve dual purpose for the meeting at which it is presented. Where the unit is owned by 
more than one person, to include husband/wife and parent/child combinations, the documents should be examined 
to determine if each owner holds a proportionate share of the unit vote, or if they must collectively exercise the unit 
vote. For the uses permitted, a unit owner may appoint a proxy to vote or otherwise act for him by signing an 
approbate form, either personally or by his attorney-in-fact. An executed reproduction appearing  to have been 
transmitted by such person of an appointment form, is sufficient. For additional information (61B-23.002 (3)(4)(6)). 
 

1. Unit owners shall not, except as provided by §718.112 (2)(b)2, Florida Statutes, vote by general proxy, but 
may vote by limited proxy substantially similar to the SAMPLE LIMITED PROXY FORM adopted by the 
division as BPR from 33-033. See Forms Section. 

 
2. The declaration, articles of incorporation, or association bylaws require or authorize the use of voting 

certificates, the voter named on such certificate is the only person authorized to appoint a proxy even 
though the unit is owned by more than one person or entity or is owned by an entity which is not a natural 
person. 

 
3.    For the purposes of establishing a quorum at any association meeting only the voting interests present in                
person or by proxy shall be counted. The written joinder or absentee ballot of a unit owner may not be utilized   
to establish a quorum. 

 
 

 
 

 
 
 


