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SECTION: V. Management / Maintenance  
 
V. 1., Enforce Governing Documents 
The condominium Act and the governing documents of an association detail the management and maintenance 
responsibilities of the directors/officers. The unit owners have the obligation to assume all the responsibilities 
associated with the condominium living. When the board and its officers assume their duties, they accept the 
responsibility of management and maintenance of all the association property and the enforcement and the rules and 
user restrictions. 

 
V. 1., a. Knowledge of Rights and Obligations of Tenants / Owners 

718.303  Obligations of owners; waiver; levy of fine against unit by association.-- 

(1)  Each unit owner, each tenant and other invitee, and each association shall be governed by, and shall comply with 
the provisions of, this chapter, the declaration, the documents creating the association, and the association bylaws 
and the provisions thereof shall be deemed expressly incorporated into any lease of a unit. Actions for damages or for 
injunctive relief, or both, for failure to comply with these provisions may be brought by the association or by a unit 
owner against: 
(a)  The association. 
(b)  A unit owner. 
(c)  Directors designated by the developer, for actions taken by them prior to the time control of the association is 
assumed by unit owners other than the developer. 
(d)  Any director who willfully and knowingly fails to comply with these provisions. 
(e)  Any tenant leasing a unit, and any other invitee occupying a unit.  
 
The prevailing party in any such action or in any action in which the purchaser claims a right of voidability based upon 
contractual provisions as required in § 718.503(1)(a) is entitled to recover reasonable attorney's fees. A unit owner 
prevailing in an action between the association and the unit owner under this section, in addition to recovering his or 
her reasonable attorney's fees, may recover additional amounts as determined by the court to be necessary to 
reimburse the unit owner for his or her share of assessments levied by the association to fund its expenses of the 
litigation. This relief does not exclude other remedies provided by law. Actions arising under this subsection shall not be 
deemed to be actions for specific performance. 

(2)  A provision of this chapter may not be waived if the waiver would adversely affect the rights of a unit owner or the 
purpose of the provision, except that unit owners or members of a board of administration may waive notice of specific 
meetings in writing if provided by the bylaws. Any instruction given in writing by a unit owner or purchaser to an escrow 
agent may be relied upon by an escrow agent, whether or not such instruction and the payment of funds thereunder 
might constitute a waiver of any provision of this chapter. 

(3)  If the declaration or bylaws so provide, the association may levy reasonable fines against a unit for the failure of the 
owner of the unit, or its occupant, licensee, or invitee, to comply with any provision of the declaration, the association 
bylaws, or reasonable rules of the association. 
The Condominium Act and the court of Florida have allowed condominium communities great latitude to enforce guest 
and occupancy restrictions. For the enforcement to be successful, however, the board must insure, either through rule 
promulgation or document amendment, that the occupancy restrictions are clear and concise. 
The definitions of “guest” and “single family” should be accurately described and the number of persons allowed to 
occupy a unit overnight should be stated a specific number. 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec503.HTM


© Florida CAM Courses – Vero Beach, FL – 772-563-9320 

115 
 

Guests may be restricted to visiting in a unit only when the owner or lessee is present and prohibited from an overnight 
stay when the owner/lessee is not at home. Effective and enforceable guest and occupancy restrictions have a collateral 
benefit as a security tool for the community. They allow the board to know who has authority to be in the community 
and to identify those who are unauthorized intruders. A wide variety of occupancy restrictions are permitted as part of 
the inherit condominium concept. The restrictions are designed to promote the health, happiness, and peace of mind of 
a majority of owners living in close proximity with one another and sharing common properties and facilities. 
Regulations based upon actual numbers of authorized residents are easier to enforce than restrictions attempting to 
define the type of family members permitted to share a unit. 
The success of these occupancy restrictions and others is conditioned on their clarity and uniformity and establishing 
that the restrictions serves a legitimate and lawful purpose for the community. These conditions and definitions are 
typical of those that have been recognized and upheld by the Florida courts. 

 
V: 1., b. Knowledge of Violations and Enforcement Requirements 
When a violation of the documents occurs, the desired result is voluntary correction of the situation by the violator. 
To accomplish this goal, the first step is notice of the violation. Proper notice is given to the violator or unit owner or 
both, by the board of directors. It should consist of a standard format, which includes a clear statement of the act or 
alleged violations and specific reference to the rule or paragraph prohibiting the conduct. The notice of violation should 
also state a specific deadline for compliance, allowing the nonconforming unit owner an opportunity to correct the 
deficiency. Remember, the unit owner is ultimately responsible for the actions of the invitee or renter. 
Uniform treatment of community residents is essential to successful enforcement. The enforcement procedures of the 
condominium must be uniform and consistent or they can be attacked as discriminatory and capricious and 
enforcement will be unsuccessful. It is not permissible to create different classes of residents for selective treatment, 
whether it is between renters and owners or between different classes of owners. 
Knowledge of a violation and inaction by the board of directors may permanently prejudice the association’s ability to 
enforce a rule or covenant under the legal principle of equitable estoppel. Equitable estoppel is a basic concept of 
fairness that results in a forfeiture of the enforcement rights when they are not used in a timely fashion. Once 
knowledge of a violation is obtained, enforcement procedures must be implemented without unreasonable delay. There 
is no specific definition for “timely-enforcement.” To avoid the issue of untimely enforcement, procedures for prompt 
notice of violations and enforcement should be adopted and followed by the board of directors. 
 
Documenting the Violation. Detailed information on the offending conduct must be maintained by the board of 
directors if formal enforcement is to be successful. When voluntary compliance is not achieved, the detailed information 
of the violation becomes the foundation for an arbitration petition or a formal enforcement action. The documentation 
should include the date, time, and the nature of each violation and if possible, a photograph. 
 
It should also include the name of those who observed the violation as it occurred. The information should be in written 
form and available for future reference as evidence in support of the community’s enforcement actions. 
 
The documented violation is essential for the association and its attorneys when a case is brought against the violator. 
When a record of the violations has not been properly maintained and it becomes necessary to implement formal 
enforcement proceedings. To be successful with formal enforcement, the community must document the violation with 
clear and concise evidence. 
 
V: 1, c. Knowledge of Procedures for Imposing Fines, Penalties, and Fines 
 
Authority for Fines and Penalties – The Florida Statutes gives association’s limited fining authority as a tool in the 
enforcement process. The authority to fine must be specifically set forth in the declaration of condominium or the 
bylaws, and no fines may exceed $100.00 per incident. A fine may be levied on the basis of each day of a continuing 
violation provided that the basis for each day of continuing violation provided that the aggregate does not exceed 
$1000.00 per incident. 
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Any fine levied against an owner of a unit or a guest or tenant is void unless reasonable notice and an opportunity for a 
hearing are afforded to the alleged violator. The hearing must be held before a committee of unit owners, and if the 
committee does not approve the fine, it may not be levied. No fine may be levied unless the violator has been afforded 
reasonable notice and the opportunity to be heard (§718.303 (3), F.S.). If fining is permitted by the documents, the fine 
may be levied against the owner of the unit or the occupant or guest of the unit owner, and it can become a lien against 
the unit if the fine is greater than $1,000. 
 
718.303 (3) If a unit owner is delinquent for more than 90 days in paying a monetary obligation due to the association, 
the association may suspend the right of a unit owner or a unit’s occupant, licensee, or invitee to use common 
elements, common facilities, or any other association property until the monetary obligation is paid. This subsection 
does not apply to limited common elements intended to be used only by that unit, common elements that must be used 
to access the unit, utility services provided to the unit, parking spaces, or elevators. The association may also levy 
reasonable fines for the failure of the owner of the unit, or its occupant, licensee, or invitee, to comply with any 
provision of the declaration, the association bylaws, or reasonable rules of the association. 
 
(4) The notice and hearing requirements of subsection (3) do not apply to the imposition of suspensions or fines against 
a unit owner or a unit’s occupant, licensee, or invitee because of failing to pay any amounts due the association. If such 
a fine or suspension is imposed, the association must levy the fine or impose a reasonable suspension at a properly 
noticed board meeting, and after the imposition of such fine or suspension, the association must notify the unit owner 
and, if applicable, the unit’s occupant, licensee, or invitee by mail or hand delivery. 
 

And Similar Legislation for HOA’s 
 

720.305 is amended to read: 
 
Obligations of members; remedies at law or in equity; levy of fines and suspension of use rights.—(2) If a member is 
delinquent for more than 90 days in paying a monetary obligation due the association an association may suspend, until 
such monetary obligation is paid for a reasonable period of time, the rights of a member or a member’s tenants, guests, 
or invitees, or both, to use common areas and facilities and may levy reasonable fines of up to, $100 per violation, 
against any member or any tenant, guest, or invitee. A fine may be levied for each day of a continuing violation, with a 
single notice and opportunity for hearing, except that a no such fine may not exceed $1,000 in the aggregate unless 
otherwise provided in the governing documents. A fine of less than $1,000 may not become a lien against a parcel. In 
any action to recover a fine, the prevailing party is entitled to collect its reasonable attorney’s fees and costs from the 
non-prevailing party as determined by the court. The provisions regarding the suspension-of-use rights do not apply to 
the portion of common areas that must be used to provide access to the parcel or utility services provided to the parcel. 
 
(a) A fine or suspension may not be imposed without at least 14 days notice to the person sought to be fined or 
suspended and an opportunity for a hearing before a committee of at least three members appointed by the board who 
are not officers, directors, or employees of the association, or the spouse, parent, child, brother, or sister of an officer, 
director, or employee. If the committee, by majority vote, does not approve a proposed fine or suspension, it may not be 
imposed. If the association imposes a fine or suspension, the association must provide written notice of such fine or 
suspension by mail or hand delivery to the parcel owner and, if applicable, to any tenant, licensee, or invitee of the parcel 
owner. 

 
The above paragraph is a little different than the condominium statute in that a hearing must be held prior to any 
suspension or imposition of a fine for a delinquency. 
 
If fines and financial penalties are used as a part of the association’s enforcement policies, the specific conditions and 
amounts of the fines should be clearly documented. Concise procedures for notice and for proper hearings should be 
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established and the policies should be implemented with the assistance of the community’s legal counsel. No fine may 
be levied unless the violator has been afforded reasonable notice and the opportunity to be heard (§718.303 (3), F.S.). 
When efforts to achieve voluntary compliance are unsuccessful and the internal enforcement mechanisms do not 
succeed in stopping a violation, formal enforcement becomes the appropriate remedy. Formal enforcement may take 
one of three forms: 

1) Voluntary meditation with mediators provided by the Division or through Citizens Dispute Settlement Centers 
(§44.201, F.S.), 

2) Mandatory nonbinding arbitration under procedures established by the Division of Florida Land Sales, 
condominiums, and Mobile Homes (§718.1255, F.S.), or 

3) By the filing of formal legal proceedings in Circuit Court (§718.303 (1), F.S.). Each owner and the association may 
pursue the use of one of these methods when a violation of the Act or the documents occurs in the 
condominium. See V. 1, d. 

718.1255  Alternative dispute resolution; voluntary mediation; mandatory nonbinding arbitration; legislative 
findings.-- 

(1)  DEFINITIONS.--As used in this section, the term "dispute" means any disagreement between two or more parties 
that involves: 

(a)  The authority of the board of directors, under this chapter or association document to: 

1.  Require any owner to take any action, or not to take any action, involving that owner's unit or the appurtenances 
thereto. 

2.  Alter or add to a common area or element. 

(b)  The failure of a governing body, when required by this chapter or an association document, to: 

1.  Properly conduct elections. 

2.  Give adequate notice of meetings or other actions. 

3.  Properly conduct meetings. 

4.  Allow inspection of books and records.  
 
"Dispute" does not include any disagreement that primarily involves: title to any unit or common element; the 
interpretation or enforcement of any warranty; the levy of a fee or assessment, or the collection of an assessment levied 
against a party; the eviction or other removal of a tenant from a unit; alleged breaches of fiduciary duty by one or more 
directors; or claims for damages to a unit based upon the alleged failure of the association to maintain the common 
elements or condominium property. 

(2)  VOLUNTARY MEDIATION.--Voluntary mediation through Citizen Dispute Settlement Centers as provided for in § 
44.201 is encouraged.  Currently, HOA’s cannot use the services of the Ombudsman’s Office or the Division for 
mediation assistance. 

 (3)  LEGISLATIVE FINDINGS.—As They Relate to Mediation 

(a)  The Legislature finds that unit owners are frequently at a disadvantage when litigating against an association. 
Specifically, a condominium association, with its statutory assessment authority, is often more able to bear the costs 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0044/Sec201.HTM
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and expenses of litigation than the unit owner who must rely on his or her own financial resources to satisfy the costs 
of litigation against the association. 

(b)  The Legislature finds that alternative dispute resolution has been making progress in reducing court dockets and 
trials and in offering a more efficient, cost-effective option to court litigation. However, the Legislature also finds that 
alternative dispute resolution should not be used as a mechanism to encourage the filing of frivolous or nuisance suits. 

(c)  There exists a need to develop a flexible means of alternative dispute resolution that directs disputes to the most 
efficient means of resolution. 

(d)  The high cost and significant delay of circuit court litigation faced by unit owners in the state can be alleviated by 
requiring nonbinding arbitration and mediation in appropriate cases, thereby reducing delay and attorney's fees while 
preserving the right of either party to have its case heard by a jury, if applicable, in a court of law. 

(4)  MANDATORY NONBINDING ARBITRATION AND MEDIATION OF DISPUTES.--The Division of Florida Condominiums, 
Timeshares, and Mobile Homes of the Department of Business and Professional Regulation shall employ full-time 
attorneys to act as arbitrators to conduct the arbitration hearings provided by this chapter. The division may also certify 
attorneys who are not employed by the division to act as arbitrators to conduct the arbitration hearings provided by this 
section. No person may be employed by the department as a full-time arbitrator unless he or she is a member in good 
standing of The Florida Bar. The department shall adopt rules of procedure to govern such arbitration hearings including 
mediation incident thereto. The decision of an arbitrator shall be final; however, a decision shall not be deemed final 
agency action. Nothing in this provision shall be construed to foreclose parties from proceeding in a trial de novo unless 
the parties have agreed that the arbitration is binding. If judicial proceedings are initiated, the final decision of the 
arbitrator shall be admissible in evidence in the trial de novo. 

The decision of an arbitrator shall be final; however, such a decision shall not be deemed final agency action. Nothing in 
this provision shall be construed to foreclose parties from proceeding in a trial de novo unless the parties have agreed 
that the arbitration is binding. If such judicial proceedings are initiated, the final decision of the arbitrator shall be 
admissible in evidence in the trial de novo. 
The bylaws of every community must include a provision for arbitration. If they do not, the Condominium Act deems 
that such a provision shall be included for purposes resolving internal disputes arising from the operation of the 
condominium (§718.1255 (1), F.S.). 
 
The intended purpose of mandatory nonbinding arbitration is to provide for swift, equitable, and inexpensive 
decisions when disputes arise within the condominium community (§718.1255 93), F.S.). Arbitration must be 
considered when formal enforcement of the documents becomes necessary. The parties are required to petition for 
mandatory nonbinding arbitration prior to instituting proceedings in court (§718.1255 (4), F.S.). The final decision of the 
arbitrator is not binding on the parties, however, if one of them wishes to pursue the matter further in the Circuit Court. 
Should a court proceeding ensue, the final decision of the arbitrator is admissible as evidence (§718.1255 (4)(a), F.S.). 
Voluntary Mediation. In 1997, changes to the Condominium Act provided procedures for the disagreements about the 
levy or collection of a fee or assessment by the board of directors; the eviction or removal of a tenant from a unit; the 
alleged breach of fiduciary duty; or claims based on the alleged failure of the association to maintain the common 
elements or the association property. Disputes between individual unit owners that do not involve the association are 
not eligible for arbitration. 
 
Fees and Costs in Mediation Proceedings – The parties are required to share the expenses equally, unless they agree 
otherwise (§718.1255 (4)(1), F.S.). In arbitration proceedings, attorneys’ fees and costs may be awarded in the discretion 
of the arbitrator. When efforts to resolve a dispute by mediation or arbitration are unsuccessful and it becomes 
necessary to resort to a formal court action or when arbitration proceedings are not available and formal court 
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proceedings are necessary, the Condominium Act allows the prevailing or successful party to recover reasonable 
attorneys’ fees and the costs incurred in the court proceedings. 
When the matter is referred to mediation, the parties must select a mutually acceptable mediator. The arbitrator is 
required to provide the parties with a list of volunteer and paid mediators to assist with the selection process. Mediation 
is conducted in accordance with the Florida Rules of Civil Procedure, and the process is intended to provide the parties 
with an opportunity to resolve the underlying dispute with a minimum expenditure of time and resources. The parties in 
mediation are required to share the expenses equally, unless they agree otherwise. 
Enforcement in Court – Arbitration proceedings are not prerequisite to entering the judicial process, and the Circuit 
Court is the appropriate forum when: 

1) A condominium dispute involves the levy and collection of fees or assessments; 
2) When the matter involves the enforcement or interpretation of warranties; 
3) When the status of legal title to a unit or the common elements is in question; 
4) When the claim is the eviction or removal of a tenant from a unit; 
5) When breach of fiduciary duty is alleged; or 
6) When the claim is based upon the alleged failure of the association to maintain the common elements or the 

condominium property. 
 
The Division has promulgated the parties to the arbitration proceedings to subpoena witnesses and evidence and to 
make inquiries under oath or through sworn statements. The arbitration hearings are held in the area of the residence 
of the individuals involved or at the most convenient location for all parties (§61B-45.033, F.A.C.). An attorney may be 
used in the arbitration proceedings by either side, but individuals or representatives of the association may represent 
themselves if the individual is properly qualified to do so in the opinion of the arbitrator (§61B-45.004, F.A.C.). The 
arbitrator also has the authority to refer any pending dispute to mediation. 
 

V: 2, a., c. Facilitate Agreements and Leases as to Chapter 718.3026 
 
718.3026  Contracts for products and services; in writing; bids; exceptions.--Associations with 10 or fewer units may 
opt out of the provisions of this section if two-thirds of the unit owners vote to do so, which opt-out may be 
accomplished by a proxy specifically setting forth the exception from this section. 
 
All contracts as further described herein or any contract that is not to be fully performed within 1 year after the making 
thereof, for the purchase, lease, or renting of materials or equipment to be used by the association in accomplishing its 
purposes under this chapter, and all contracts for the provision of services, shall be in writing. If a contract for the 
purchase, lease, or renting of materials or equipment, or for the provision of services, requires payment by the 
association on behalf of any condominium operated by the association in the aggregate that exceeds 5 percent of the 
total annual budget of the association, including reserves, the association shall obtain competitive bids for the materials, 
equipment, or services. Nothing contained herein shall be construed to require the association to accept the lowest bid. 
 
Notwithstanding the foregoing, contracts with employees of the association, and contracts for attorney, accountant, 
architect, community association manager, timeshare management firm, engineering, and landscape architect 
services are not subject to the provisions of this section. 
 
HB 7119 – HOA Contracts 
Requires contracts in which a director has a financial interest to be disclosed and approved by the affirmative vote of 2/3 
of the directors present. 
 
Allows HOA members to cancel any contract in which a director is financially interested at the next regular or special 
membership meeting following execution of that contract. Clarifies that if the membership cancels such a contract, the 
association is only liable for the reasonable value of goods and services provided up to the time of cancellation and is not 
liable for any termination fee, liquidated damages or other penalty for cancellation. 
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V: 2, a. Knowledge of Bidding Requirements 
The association must obtain competitive bids, 2 or more, for materials, equipment, or services (§718.3026 (1), F.S.). 
The association is not required to accept the lowest bid if prudent judgment dictates otherwise, and in emergency 
circumstances competitive bidding may also be dispensed with. The requirement for competitive bidding does not 
apply when the business entity with which the association desires to contract is the only source of supply within the 
county serving the association. There is a simple formula in the Condominium Act that stipulates as to the dollar ($) 
amount that is required for bidding. This formula is based on a percentage, five percent (5%), of the annual operating 
budget including reserves. In simple terms, if the operating budget is $110,000, including reserves, five percent (5%) of 
that amount would be $5,500. Bidding would require for any amount over $5,500. 
 
V: 2, b. Knowledge of Contract Requirements 
Requirements for all contracts should be well detailed and the conditions well defined. Some recorded documents in the 
bylaws may detail bidding and contract requirements. If the documents are silent then the various Florida statutes come 
into play. The following are parts of the Condominium Act Chapter 718.3026 and others as they relate to contract 
requirements. 
 
718.3026 Contracts for products and services; in writing; bids; exceptions 
Associations with 10 or fewer units may opt out of the provisions of this section if two-thirds of the unit owners vote to 
do so, which opt-out may be accomplished by a proxy specifically setting forth the exception from this section. 
 
All contracts as further described herein or any contract that is not to be fully performed within 1 year after the making 
thereof, for the purchase, lease, or renting of materials or equipment to be used by the association in accomplishing its 
purposes under this chapter, and all contracts for the provision of services, shall be in writing. If a contract for the 
purchase, lease, or renting of materials or equipment, or for the provision of services, requires payment by the 
association on behalf of any condominium operated by the association in the aggregate that exceeds 5 percent of the 
total annual budget of the association, including reserves, the association shall obtain competitive bids for the materials, 
equipment, or services. Nothing contained herein shall be construed to require the association to accept the lowest bid. 
 
NOTE: Contracts with a licensed manager, when competitively bid, may be for a period of up to three (3) years. The 
renewal of any contract that was originally bid competitively is subject to new bidding requirements even if it can be 
cancelled by the board of directors on thirty (30) days notice. 
 
2. A contract, and any renewal thereof, is subject to the competitive bid requirements of this section. If a contract was 
awarded under the competitive bid procedures of this section, any renewal of that contract is subject to such 
competitive bid.  Materials, equipment, or services provided to a condominium under a local government franchise 
agreement by a franchise holder are not subject to the competitive bid requirements of this section. A contract with a 
manager, if made by a competitive bid, may be made for up to 3 years. A condominium whose declaration or bylaws 
provides for competitive bidding for services may operate under the provisions of that declaration or bylaws in lieu of 
this section If those provisions are not less stringent than the requirements of this section. 

b) Nothing contained herein is intended to limit the ability of an association to obtain needed products and 
services in an emergency. 

c) This section shall not apply if the business entity with which the association desires to enter into a contract is 
the only source of supply within the county serving the association. 

d) Nothing contained herein shall excuse a party contracting to provide maintenance or management services from 
compliance with §718.3025. 
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As to Chapter 718.115 (1)(2)(c)., Common Expenses 

1. Any contract made by the board after the effective date hereof for a community antenna system or duly franchised 
cable television service may be canceled by a majority of the voting interests present at the next regular or special 
meeting of the association. Any member may make a motion to cancel said contract, but if no motion is made or if such 
motion fails to obtain the required majority at the next regular or special meeting, whichever is sooner, following the 
making of the contract, then such contract shall be deemed ratified for the term therein expressed. 

2.  Any such contract shall provide, and shall be deemed to provide if not expressly set forth, that any hearing-impaired 
or legally blind unit owner who does not occupy the unit with a non-hearing-impaired or sighted person, or any unit 
owner receiving supplemental security income under Title XVI of the Social Security Act or food stamps as administered 
by the Department of Children and Family Services pursuant to § 414.31, may discontinue the service without incurring 
disconnect fees, penalties, or subsequent service charges, and, as to such units, the owners shall not be required to pay 
any common expenses charge related to such service. If less than all members of an association share the expenses of 
cable television, the expense shall be shared equally by all participating unit owners. The association may use the 
provisions of § 718.116 to enforce payment of the shares of such costs by the unit owners receiving cable television. 

(c)  The expense of installation, replacement, operation, repair, and maintenance of hurricane shutters or other 
hurricane protection by the board pursuant to § 718.113(5) shall constitute a common expense as defined herein and 
shall be collected as provided in this section if the association is responsible for the maintenance, repair, and 
replacement of the hurricane shutters or other hurricane protection pursuant to the declaration of condominium. 
However, if the maintenance, repair, and replacement of the hurricane shutters or other hurricane protection is the 
responsibility of the unit owners pursuant to the declaration of condominium, the cost of the installation of the 
hurricane shutters or other hurricane protection shall not be a common expense, but shall be charged individually to the 
unit owners based on the cost of installation of the hurricane shutters or other hurricane protection appurtenant to the 
unit. Notwithstanding the provisions of § 718.116(9), and regardless of whether or not the declaration requires the 
association or unit owners maintain, repair, or replace hurricane shutters or other hurricane protection, a unit owner 
who has previously installed hurricane shutters in accordance with § 718.113(5), other hurricane protection, or 
laminated glass architecturally designed to function as hurricane protection, which hurricane shutters or other hurricane 
protection or laminated glass comply with the current applicable building code, shall receive a credit equal to the pro 
rata portion of the assessed installation cost assigned to each unit. However, such unit owner shall remain responsible 
for the pro rata share of expenses for hurricane shutters or other hurricane protection installed on common elements 
and association property by the board pursuant to § 718.113(5), and shall remain responsible for a pro rata share of the 
expense of the replacement, operation, repair, and maintenance of such shutters or other hurricane protection. 

718.302(5),(6)., Agreements entered into by the association 

(5)  It is declared that the public policy of this state prohibits the inclusion or enforcement of escalation clauses in 
management contracts for condominiums, and such clauses are hereby declared void for public policy. For the 
purposes of this section, an escalation clause is any clause in a condominium management contract which provides that 
the fee under the contract shall increase at the same percentage rate as any nationally recognized and conveniently 
available commodity or consumer price index. 

(6)  Any action to compel compliance with the provisions of this section or of § 718.301 may be brought pursuant to the 
summary procedure provided for in § 51.011. In any such action brought to compel compliance with the provisions of § 
718.301, the prevailing party is entitled to recover reasonable attorney's fees. 

 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0414/Sec31.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec116.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec113.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec116.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec113.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec113.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec301.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0051/Sec011.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0718/Sec301.HTM
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As to Chapter 718.3025- Agreements for operation, maintenance, or management of condominiums; specific 
requirements.-- 

(1)  No written contract between a party contracting to provide maintenance or management services and an 
association which contract provides for operation, maintenance, or management of a condominium association or 
property serving the unit owners of a condominium shall be valid or enforceable unless the contract: 
(a)  Specifies the services, obligations, and responsibilities of the party contracting to provide maintenance or 
management services to the unit owners. 
(b)  Specifies those costs incurred in the performance of those services, obligations, or responsibilities which are to be 
reimbursed by the association to the party contracting to provide maintenance or management services. 
(c)  Provides an indication of how often each service, obligation, or responsibility is to be performed, whether stated for 
each service, obligation, or responsibility or in categories thereof. 
(d)  Specifies a minimum number of personnel to be employed by the party contracting to provide maintenance or 
management services for the purpose of providing service to the association. 
(e)  Discloses any financial or ownership interest which the developer, if the developer is in control of the association, 
holds with regard to the party contracting to provide maintenance or management services. 
(f)  Discloses any financial or ownership interest a board member or any party providing maintenance or management 
services to the association holds with the contracting party. 
 
(2)  In any case in which the party contracting to provide maintenance or management services fails to provide such 
services in accordance with the contract, the association is authorized to procure such services from some other party 
and shall be entitled to collect any fees or charges paid for service performed by another party from the party 
contracting to provide maintenance or management services. 

(3)  Any services or obligations not stated on the face of the contract shall be unenforceable. 

(4)  Notwithstanding the fact that certain vendors contract with associations to maintain equipment or property which is 
made available to serve unit owners, it is the intent of the Legislature that this section applies to contracts for 
maintenance or management services for which the association pays compensation. This section does not apply to 
contracts for services or property made available for the convenience of unit owners by lessees or licensees of the 
association, such as coin-operated laundry, food, soft drink, or telephone vendors; cable television operators; retail 
store operators; businesses; restaurants; or similar vendors. 

V., 2, c. Knowledge of Governing Document Existence 

Many documents contain separate restrictions for agreements and leases. As examples the documents could contain the 
requirement for a minimum of a 30 day lease or rental of a unit requirement. The documents may give the board the 
authority to enter into lease agreements for bulk cable TV. They might give the board powers to lease equipment rather 
an outright purchase. An example of an equipment leases could be a copy machine, portable generator, riding mower, 
tractor or golf cart. 

Other examples of a lease would be if the association owns a rental unit or rental office space and leases the space on a 
yearly basis. This would give the association rental (lease) income even though the association is a not-for-profit 
corporation. The Florida statutes (§718.401(1) provide for leases if the document are silent. 
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V., 3, a.-e. Repair and Maintain Property 

Maintenance and Upkeep or Repairs of the Property. Traditionally, the normal maintenance responsibilities of the 
condominium association are defined and identified in the declaration of the condominium as a direct result of the 
descriptions of the units and the common elements. While maintenance responsibilities for the common elements 
belong to the condominium association through its board of directors by statute, maintenance responsibilities for the 
unit belong to the condominium unit owner together with the responsibility for those improvements that are designated 
as part of the unit or as part of the unit owner’s responsibility by the declaration of condominium. 

V., 3., a. Knowledge of Pool Maintenance Requirements 

Florida Statutes Chapter 514 governs the operation of public pools and control thereof. 

Pool Maintenance Requirements 

Chapter 64E-9 of the Florida Administrative Code, (1997) regulates swimming pools and bathing places. Specific 
regulations under the chapter govern construction standards, bacteriological, chemical, and physical quality of the water 
in the pool or bathing area, method of water purification, treatment and disinfection, lifesaving apparatus, and 
measures to ensure the safety of bathers such as posting of pool rules and other sanitary and safety standards. Section 
514.011(2), F.S., (1995) and Rule 64E-9.002(21), F.A.C., (1997) define a public swimming pool as a conventional pool, 
spa-type pool, wading pool, special purpose pool, or water recreation attraction to which admission may be gained with 
or without payment of a fee. It includes pools operated by cooperative living-type projects of five or more living units 
such as boarding houses, apartments, and townhouses. 

Pursuant to Chapter 514, F.S., (1995), local county public health units and the Health Program Office of the Department 
of Health regulate public swimming pools and bathing places. Facilities that own public swimming pools and bathing 
places must obtain an operating permit that is renewed annually. Chapter 64E-9, F.A.C, requires certain fees payable at 
the time of the initial application and renewals. Rule 64E-9.016, F.A.C. provides certain exemptions from supervision. 
Specifically, pools serving no more than 32 condominium or cooperative units that are not operating as a public 
lodging establishment, may apply to the Department of Health for an exemption from supervision under Rule 64E-
9.016(1), F.A.C. These facilities, however, continue to be subject to complaint investigations by the county public health 
units for determining acceptable water quality conditions as listed in Rule 64E-9.004, F.A.C. The Department of Health 
and the county public health units may take action to enforce compliance with these standards and to abate the 
existence of hazard to health. 

This chapter (514 F.S.) prescribes requirements for public construction, operation, maintenance, and management that 
will ensure safe and sanitary conditions. Some examples of issues addressed are shown below. 

* Pool covers and blankets can be used only when the pool is closed. 

* Posted pool rules must be include the hours of operation, the maximum number of persons who may be in the pool, 
a requirement to shower before entering the pool, and a requirement banning food, drink, or animals from the pool 
or pool decks. 

* Requirements for dressing rooms include a smooth slip-resistant floor finish and slope to floor drains. 

* The pH of the pool water must be maintained at 7.2 to 7.8. The free active chlorine residual must be at least one 
part per million. 
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For more information and technical assistance concerning construction, maintenance, safety regulation, exemptions and 
permitting of public swimming pools and bathing places, the local county State Health Department Office should be 
contacted. 

514.031  Permit necessary to operate public swimming pool or bathing place.-- 

(1)  It is unlawful for any person or public body to operate or continue to operate any public swimming pool or bathing 
place without a valid permit from the department, such permit to be obtained in the following manner: 

(a)  Any person or public body desiring to operate any public swimming pool or bathing place shall file an application for 
a permit with the department, on application forms provided by the department, and shall accompany such application 
with: 

1.  Descriptions of the structure, its appurtenances, and its operation. 
2.  Description of the source or sources of water supply, and the amount and quality of water available and 
intended to be used. 
3.  Method and manner of water purification, treatment, disinfection, and heating. 
4.  Safety equipment and standards to be used. 
5.  Measures to ensure personal cleanliness of bathers. 
6.  Any other pertinent information deemed necessary by the department to fulfill the requirements of this 
chapter. 
(b)  If the department determines that the public swimming pool or bathing place is or may reasonably be 

expected to be operated in compliance with this chapter and the rules adopted hereunder, the department shall grant 
the application for permit. 

(c)  If the department determines that the public swimming pool or bathing place does not meet the provisions outlined 
in this chapter or the rules adopted hereunder, the department shall deny the application for a permit pursuant to the 
provisions of chapter 120. Such denial shall be in writing and shall list the circumstances for the denial. Upon correction 
of such circumstances, an applicant previously denied permission to operate a public swimming pool or bathing place 
may reapply for a permit. 

(2)  Operating permits shall not be required for coastal or intra-coastal beaches. 

(3)  Operating permits shall not be transferable from one name or owner to another. When the ownership or name of an 
existing public swimming pool or bathing place is changed and such establishment is operating at the time of the change 
with a valid permit from the department, the new owner of the establishment shall apply to the department, upon 
forms provided by the department, for a reissuance of the existing permit. 

(4)  Each such operating permit shall be renewed annually and the permit must be posted in a conspicuous place. 

(5)  An owner or operator of a public swimming pool, including, but not limited to, a spa, wading, or special purpose 
pool, to which admittance is obtained by membership for a fee shall post in a prominent location within the facility the 
most recent pool inspection report issued by the department pertaining to the health and safety conditions of such 
facility. The report shall be legible and readily accessible to members or potential members. The department shall adopt 
rules to enforce this subsection. A portable pool may not be used as a public pool. 

514.025:  Assignment of authority to county health departments.-- 

(1)  The department shall assign to county health departments that are staffed with qualified engineering personnel the 
functions of reviewing applications and plans for the construction, development, or modification of public swimming 
pools or bathing places; of conducting inspections for and issuance of initial operating permits; and of issuing all permits. 
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If the county health department is not assigned the functions of application and plan review and the issuance of initial 
operating permits, the department shall be responsible for such functions. The department shall make the 
determination concerning the qualifications of county health department personnel to perform these functions and may 
make and enforce such rules pertaining thereto as it shall deem proper. 

(2)  After the initial operating permit is issued, the county health departments shall assume full responsibility for 
routine surveillance of all public swimming pools and bathing places, including responsibility for a minimum of two 
routine inspections annually, complaint investigations, enforcement procedures, reissuance of operating permits, and 
renewal of operating permits. 

514.075  Public pool service technician; certification.--The department may require that a public pool, as defined in § 
514.011, be serviced by a person certified as a pool service technician. To be certified, an individual must demonstrate 
knowledge of public pools which includes, but is not limited to: pool cleaning; general pool maintenance; source of the 
water supply; bacteriological, chemical, and physical quality of water; and water purification, testing, treatment, and 
disinfection procedures. The department may, by rule, establish the requirement for the certification course and course 
approval. The department shall deem certified any individual who is certified by a course of national recognition or any 
person licensed under § 489.105(3)(j), (k), or (l). This requirement does not apply to a person, or the direct employee of 
a person, permitted as a public pool operator under § 514.031. 
 

 
SECTION V., 3, b. Knowledge of Security Guard Requirements 
 
Community associations and community association managers should be aware that persons and companies providing 
security services must be licensed pursuant to Chapter 493, F.S.,. Any security officers hired through a security agency 
must have a class D license. The security agency must also have a license. Community associations should be sure that 
copies of the security agency and individual security officers’ licenses are attached to the contract. Class D licensees 
must wear a uniform that bears at least one patch or emblem visible at all times clearly identifying the employing 
agency. While on duty, the identification card shall be in the possession of the officer. Licenses expire biannually and 
must be renewed. 
 
Under the classes of licenses provided by the statute, only security officers who have a class D and class G license are 
permitted to bear a firearm. Security officers hired directly by the association must have a class D and G licenses to carry 
firearms. Licensed security officers are not law enforcement officers. They are not granted any police powers regarding 
arrest or use of force. 
 
The Department of State, Division of Licensing, regulates the security profession and has authority over both licensed 
and unlicensed persons and business engaged in private security services. For more information and technical assistance 
concerning security services consult the statute. 

493.6101  Definitions.-- 

 "Department" means the Department of Agriculture and Consumer Services. 

 "Person" means any individual, firm, company, agency, organization, partnership, or corporation. 

 "Licensee" means any person licensed under this chapter. 

 "Security agency" means any person who, for consideration, advertises as providing or is engaged in the business of 
furnishing security services, armored car services, or transporting prisoners. This includes any person who utilizes dogs 
and individuals to provide security services. 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0514/Sec011.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0489/Sec105.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0514/Sec031.HTM
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 "Security officer" means any individual who, for consideration, advertises as providing or performs bodyguard services 
or otherwise guards persons or property; attempts to prevent theft or unlawful taking of goods, wares, and 
merchandise; or attempts to prevent the misappropriation or concealment of goods, wares or merchandise, money, 
bonds, stocks, chooses in action, notes, or other documents, papers, and articles of value or procurement of the return 
thereof. The term also includes armored car personnel and those personnel engaged in the transportation of prisoners. 

493.6305  Uniforms, required wear; exceptions.-- 

(1)  Class "D" licensees shall perform duties regulated under this chapter in a uniform which bears at least one patch 
or emblem visible at all times clearly identifying the employing agency. Upon resignation or termination of 
employment, a Class "D" licensee shall immediately return to the employer any uniform and any other equipment 
issued to her or him by the employer. 

(2)  Class "D" licensees may perform duties regulated under this chapter in nonuniform status on a limited special 
assignment basis, and only when duty circumstances or special requirements of the client necessitate such dress. 

(3)  Class "D" licensees who are also Class "G" licensees and who are performing limited, special assignment duties may 
carry their authorized firearm concealed in the conduct of such duties. 

V., 3, c. Knowledge of Pest Control Regulatory Requirements 
PEST CONTROL CHAPTER 482 F.S. 

Pest Control Regulatory Requirements 

The practice of pest control is strictly regulated by Chapter 482, F.S., (1995) and by rules promulgated thereunder by 
the Florida Department of Agriculture and Consumer Services. 

Pursuant to Section 482.071, F.S., it is unlawful for any person or business to operate a pest control business that is 
not licensed by the Department. 

Pest control businesses also must maintain insurance coverage as required under Section 482.071(4), F.S. Each 
employee who performs pest control for a licensed business must have an identification card. Individuals who perform 
pest control services may also need to obtain a pest control operator certificate. No license or certification is required 
for a person to perform pest control, except for fumigation, in his/her individual residence. Community associations 
should not have unlicensed or uncertified personnel perform pest control services in individual units or in common 
areas. 

For more information and technical assistance concerning pest control services licensure and certification, the Florida 
Department of Agriculture and Consumer Services should be contacted. 

REGULATION OF PROFESSIONS AND OCCUPATIONS 

482.021  Definitions.--For the purposes of this chapter, and unless otherwise required by the context, the term: 

(1)  "Agricultural area" means an area: 
(a)  Upon which a ground crop, trees, or plants are grown for commercial purposes; 
(b)  Where a golf course, park, nursery, or cemetery is located; or 
(c)  Where farming of any type is performed or livestock is raised. 
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(2)  "Business location" means an advertised permanent location in or from which pest control business is solicited, 
accepted, or conducted. 

(3)  "Category" means a distinct branch or phase of pest control for which a pest control operator's certificate may be 
issued such as: fumigation, general household pest control, termites and other wood-destroying organisms pest control, 
lawn and ornamental pest control, and such a combination or division of such branches of pest control as the 
department may by rule establish. 

(4)  "Certified operator" means an individual holding a current pest control operator's certificate issued by the 
department. 

(5)  "Certified operator in charge" means a certified operator: 
(a)  Whose primary occupation is the pest control business; 
(b)  Who is employed full time by a licensee; and 
(c)  Whose principal duty is the personal supervision of the licensee's operation in a category or categories of pest control in 
which the operator is certified. 

(6)  "Department" means the Department of Agriculture and Consumer Services. 

(7)  "Employee" means a person who is employed by a licensee that provides that person with necessary training, 
supervision, pesticides, equipment, and insurance and who receives compensation from and is under the personal 
supervision and direct control of the licensee's certified operator in charge and from whose compensation the licensee 
regularly deducts and matches federal insurance contributions and federal income and Social Security taxes. 

482.051  Rules.--The department has authority to adopt rules pursuant to ss. 120.536(1) and 120.54 to implement the 
provisions of this chapter. Prior to proposing the adoption of a rule, the department shall counsel with members of the 
pest control industry concerning the proposed rule. The department shall adopt rules for the protection of the health, 
safety, and welfare of pest control employees and the general public which require: 

(1)  That all pesticides or economic poisons be used only in accordance with the registered labels and labeling or as 
directed by the United States Environmental Protection Agency or the department. 

(2)  That vehicles and trailers used in pest control be permanently marked with the licensee's name that is registered 
with the department. However, vehicles that are used to perform only sales and solicitation may have temporary or 
removable markers. 

(3)  That written contracts be required for providing termites and other wood-destroying organisms pest control, that 
provisions necessary to assure consumer protection as specified by the department be included in such contracts, and 
that require licensees to comply with the contracts issued. 

(4)  That a licensee, before performing general fumigation, notify in writing the department inspector having jurisdiction 
over the location where the fumigation is to be performed, which notice must be received by the department inspector 
at least 24 hours in advance of the fumigation and must contain such information as the department requires. However, 
in an authentic and verifiable emergency, when 24 hours' advance notification is not possible, advance telephone or 
telegraph notice may be given; but such notice must be immediately followed by written confirmation providing the 
required information. 

(5)  That any pesticide used as the primary preventive treatment for subterranean termites in new construction be 
applied in the amount, concentration, and treatment area in accordance with the label; that a copy of the label of the 
registered pesticide being applied be carried in a vehicle at the site where the pesticide is being applied; and that the 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec536.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0120/Sec54.HTM
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licensee maintain for 3 years the record of each preconstruction treatment, indicating the date of treatment, the 
location or address of the property treated, the total square footage of the structure treated, the type of pesticide 
applied, the concentration of each substance in the mixture applied, and the total amount of pesticide applied. 

V., 3., d. Knowledge of Elevator Service and Operations Requirements – Ch. 399 F.S. 

Elevator Service 

The elevator owner shall be responsible for safe operation and proper maintenance of each elevator after it has been 
inspected and a certificate of operation has been issued by the Department of Business and Professional Regulation. 
The certificate of operation must be posted in a conspicuous location on the elevator and framed with a transparent 
cover. The responsibilities of an elevator owner may be assigned by lease. 

Within 60 days prior to expiration of the certificate of operation, the elevator owner shall report to the Department 
whether there exists a service maintenance contract detailing the provisions and implementation of the contract. The 
elevator owner shall report any material change in the service maintenance contract no fewer than 30 days prior to the 
effective day of the change. The Department shall determine whether the provisions of a service maintenance 
agreement and its implementation ensure safe operation of the elevator. 

Each new elevator installation shall be made accessible to the physically handicapped. Within five working days after any 
accident that occurs in or upon any elevator resulting in bodily injury or death to any person and which is presumed to 
be caused by malfunction of the equipment or misuse by a passenger, the elevator owner shall report to the 
Department the date and time of the accident and location of the elevator involved in the accident. Any elevator owner 
who fails to report an accident within five working days after an accident is subject to an administration fine not to 
exceed $1,000.00 

For more information and technical assistance concerning elevator service, the Hotel and Restaurant Division of the 
Florida Department of Business and Professional Regulation should be contacted. 

The following is the statutory regulations for elevators: 

Each condominium association is responsible for the safe operation and proper maintenance of any elevators 
and for that reason your provider suggests an elevator service contract for each elevator. 

Elevators for which a service maintenance contract is not continuously in force, the division must inspect each 
such elevator at least once between July of any year and June 30 of the next year. When a service maintenance contract 
is continuously maintained with an elevator company, the division must annually verify that the contract is still in force 
and inspect most of such elevators every other year. 

Each elevator is issued a certificate of operation which must be posted in a conspicuous location on the 
elevator, framed with a transparent cover. Certificates are issued annually to be effective each August 1st at a fee not 
greater than $100. for an elevator not covered by a service maintenance contract and a fee of $50. for an elevator 
covered by a service maintenance contract. The association should be sure that the license fee is paid on time to 
avoid a fee. 

61c-5.013(d) FAC - The elevator service maintenance company must make a written record indicating the date or 
dates of routine examinations and required testing. This record must be maintained in the elevator machine room, 
available for review by the division or its contractual designees. 
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Florida Statute Chapter 399 specifies the State requirements for elevators. 

Chapter 399.01 Definitions, --- As used in this chapter, the term: 

(5) "Elevator" means one of the following mechanical devices: 

(a)  A hoisting and lowering mechanism, equipped with a car and platform that moves in guide rails and serves two or 
more landings to transport material or passengers or both. 

(b)  An escalator, which is a power-driven, inclined continuous stairway used for raising or lowering passengers. 

(c)  A dumbwaiter, which is a hoisting and lowering mechanism equipped with a car of limited size which moves in guide 
rails and serves two or more landings. 

(d)  A moving walk, which is a type of passenger-carrying device on which passengers stand or walk and in which the 
passenger-carrying surface remains parallel to its direction of motion and is uninterrupted. 

(e)  An inclined stairway chairlift, which is a device used to transport physically handicapped persons over architectural 
barriers. 

(f)  An inclined or vertical wheelchair lift, which is a device used to transport wheelchair handicapped persons over 
architectural barriers. 

(6) “Elevator company” means any person that constructs, installs, inspects, maintains, or repairs any elevator. 

(7) "Service maintenance contract" means a contract that provides for routine examination, lubrication, cleaning, 
adjustment, replacement of parts, and performance of applicable code-required safety  tests such as on a traction 
elevator and annual relief pressure test on a hydraulic elevator and any other service, repair, and maintenance sufficient 
to ensure the safe operation of the elevator. A service maintenance contract shall be made available upon request of 
the department for purposes of oversight and monitoring. 
 
(8) The designation "NO SMOKING" along with the international symbol for no smoking shall be conspicuously 
displayed within the interior of the elevator in the plain view of the public. 
 
399.07 Certificate of Operation; Temporary Operation Permits; Fees.-- 
 
(d) The certificate of operation is valid for a period not to exceed 2 years and shall expire at the end of the period unless 
revoked. The department may adopt rules establishing a procedure for certificate renewal. Certificates of operation may 
be renewed only for vertical conveyances having a current satisfactory inspection. The owner of an elevator operating 
with an expired certificate of operation is in violation of this chapter. Certificate of operation renewal applications 
received by the department after the date of expiration of the last current certificate must be accompanied by a late fee 
of $50 in addition to the renewal fee and any other fees required by law. The department shall adopt by rule a fee 
schedule for the renewal of certificates of operation. The fees must be deposited into the Hotel and Restaurant Trust 
Fund. 
 
399.02 General Requirements.--  
(4)  Each elevator shall have a serial number assigned by the department painted on or attached to the elevator car in 
plain view and also to the driving mechanism. This serial number shall be shown on all required certificates and permits. 
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399.061  Inspections; Service Maintenance Contracts; Correction of Deficiencies.-- 

(1)(a)  All elevators or other conveyances subject to this chapter must be annually inspected by a certified elevator 
inspector or by a municipality or county under contract with the division pursuant to § 399.13. If the elevator is not an 
escalator or a dumbwaiter, serves only two adjacent floors, and is covered by a service maintenance contract, an 
inspection is not required so long as the service contract remains in effect. * Inspections certificates are maintained in 
the elevator machine room. 

399.125  Reporting of Elevator Accidents; Penalties.--Within 5 working days after any accident occurring in or upon 
any elevator, the certificate of operation holder shall report the accident to the division on a form prescribed by the 
division. Failure to timely file this report is a violation of this chapter and will subject the certificate of operation 
holder to an administrative fine, to be imposed by the division, in an amount not to exceed $1,000. 

SECTION V. 3, e.   Knowledge of Towing Practices 

715.07  Vehicles or vessels parked on private property; towing.-- 

(1)  As used in this section, the term: 

(a)  "Vehicle" means any mobile item which normally uses wheels, whether motorized or not. 

(b)  "Vessel" means every description of watercraft, barge, and airboat used or capable of being used as a means of 
transportation on water, other than a seaplane or a "documented vessel" as defined in § 327.02(9). 

(2)  The owner or lessee of real property, or any person authorized by the owner or lessee, which person may be the 
designated representative of the condominium association if the real property is a condominium, may cause any vehicle 
or vessel parked on such property without her or his permission to be removed by a person regularly engaged in the 
business of towing vehicles or vessels, without liability for the costs of removal, transportation, or storage or damages 
caused by such removal, transportation, or storage, under any of the following circumstances: 

(a)  The towing or removal of any vehicle or vessel from private property without the consent of the registered owner or 
other legally authorized person in control of that vehicle or vessel is subject to strict compliance with the following 
conditions and restrictions: 

1. a.  Any towed or removed vehicle or vessel must be stored at a site within a 10-mile radius of the point of removal in 
any county of 500,000 population or more, and within a 15-mile radius of the point of removal in any county of less than 
500,000 population. That site must be open for the purpose of redemption of vehicles on any day that the person or 
firm towing such vehicle or vessel is open for towing purposes, from 8:00 a.m. to 6:00 p.m., and, when closed, shall have 
prominently posted a sign indicating a telephone number where the operator of the site can be reached at all times. 
Upon receipt of a telephoned request to open the site to redeem a vehicle or vessel, the operator shall return to the site 
within 1 hour or she or he will be in violation of this section. 

b. If no towing business providing such service is located within the area of towing limitations set forth in sub-
subparagraph a., the following limitations apply: any towed or removed vehicle or vessel must be stored at a site within 
a 20-mile radius of the point of removal in any county of 500,000 population or more, and within a 30-mile radius of the 
point of removal in any county of less than 500,000 population. 

2.  The person or firm towing or removing the vehicle or vessel shall, within 30 minutes after completion of such towing 
or removal, notify the municipal police department or, in an unincorporated area, the sheriff, of such towing or removal, 
the storage site, the time the vehicle or vessel was towed or removed, and the make, model, color, and license plate 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0399/Sec13.HTM
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0327/Sec02.HTM
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number of the vehicle or description and registration number of the vessel and shall obtain the name of the person at 
that department to whom such information was reported and note that name on the trip record. 

3.  A person in the process of towing or removing a vehicle or vessel from the premises or parking lot in which the 
vehicle or vessel is not lawfully parked must stop when a person seeks the return of the vehicle or vessel. The vehicle 
or vessel must be returned upon the payment of a reasonable service fee of not more than one-half of the posted rate 
for the towing or removal service as provided in subparagraph 6. The vehicle or vessel may be towed or removed if, 
after a reasonable opportunity, the owner or legally authorized person in control of the vehicle or vessel is unable to pay 
the service fee. If the vehicle or vessel is redeemed, a detailed signed receipt must be given to the person redeeming the 
vehicle or vessel. 

4.  A person may not pay or accept money or other valuable consideration for the privilege of towing or removing 
vehicles or vessels from a particular location. 

5.  Except for property appurtenant to and obviously a part of a single-family residence, and except for instances when 
notice is personally given to the owner or other legally authorized person in control of the vehicle or vessel that the area 
in which that vehicle or vessel is parked is reserved or otherwise unavailable for unauthorized vehicles or vessels and 
that the vehicle or vessel is subject to being removed at the owner's or operator's expense, any property owner or 
lessee, or person authorized by the property owner or lessee, prior to towing or removing any vehicle or vessel from 
private property without the consent of the owner or other legally authorized person in control of that vehicle or vessel, 
must post a notice meeting the following requirements: 

a.  The notice must be prominently placed at each driveway access or curb cut allowing vehicular access to the 
property, within 5 feet from the public right-of-way line. If there are no curbs or access barriers, the signs must be 
posted not less than one sign for each 25 feet of lot frontage. 

b.  The notice must clearly indicate, in not less than 2-inch high, light-reflective letters on a contrasting background, that 
unauthorized vehicles will be towed away at the owner's expense. The words "tow-away zone" must be included on the 
sign in not less than 4-inch high letters. 

c.  The notice must also provide the name and current telephone number of the person or firm towing or removing the 
vehicles or vessels. 

d.  The sign structure containing the required notices must be permanently installed with the words "tow-away zone" 
not less than 3 feet and not more than 6 feet above ground level and must be continuously maintained on the 
property for not less than 24 hours prior to the towing or removal of any vehicles or vessels. 

e.  The local government may require permitting and inspection of these signs prior to any towing or removal of vehicles 
or vessels being authorized. 

f.  A business with 20 or fewer parking spaces satisfies the notice requirements of this subparagraph by prominently 
displaying a sign stating "Reserved Parking for Customers Only Unauthorized Vehicles or Vessels Will be Towed Away At 
the Owner's Expense" in not less than 4-inch high, light-reflective letters on a contrasting background. 

g.  A property owner towing or removing vessels from real property must post notice, consistent with the requirements 
in sub-subparagraphs a.-f., which apply to vehicles, that unauthorized vehicles or vessels will be towed away at the 
owner's expense.  
 
A business owner or lessee may authorize the removal of a vehicle or vessel by a towing company when the vehicle or 
vessel is parked in such a manner that restricts the normal operation of business; and if a vehicle or vessel parked on a 
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public right-of-way obstructs access to a private driveway the owner, lessee, or agent may have the vehicle or vessel 
removed by a towing company upon signing an order that the vehicle or vessel be removed without a posted tow-away 
zone sign. 

6.  Any person or firm that tows or removes vehicles or vessels and proposes to require an owner, operator, or person in 
control of a vehicle or vessel to pay the costs of towing and storage prior to redemption of the vehicle or vessel must file 
and keep on record with the local law enforcement agency a complete copy of the current rates to be charged for such 
services and post at the storage site an identical rate schedule and any written contracts with property owners, lessees, 
or persons in control of property which authorize such person or firm to remove vehicles or vessels as provided in this 
section. 

7.  Any person or firm towing or removing any vehicles or vessels from private property without the consent of the 
owner or other legally authorized person in control of the vehicles or vessels shall, on any trucks, wreckers as defined in 
§ 713.78(1)(c), or other vehicles used in the towing or removal, have the name, address, and telephone number of the 
company performing such service clearly printed in contrasting colors on the driver and passenger sides of the vehicle. 
The name shall be in at least 3-inch permanently affixed letters, and the address and telephone number shall be in at 
least 1-inch permanently affixed letters. 

8.  Vehicle entry for the purpose of removing the vehicle or vessel shall be allowed with reasonable care on the part of 
the person or firm towing the vehicle or vessel. Such person or firm shall be liable for any damage occasioned to the 
vehicle or vessel if such entry is not in accordance with the standard of reasonable care. 

9.  When a vehicle or vessel has been towed or removed pursuant to this section, it must be released to its owner or 
custodian within one hour after requested. Any vehicle or vessel owner or agent shall have the right to inspect the 
vehicle or vessel before accepting its return, and no release or waiver of any kind which would release the person or firm 
towing the vehicle or vessel from liability for damages noted by the owner or other legally authorized person at the time 
of the redemption may be required from any vehicle or vessel owner, custodian, or agent as a condition of release of the 
vehicle or vessel to its owner. A detailed, signed receipt showing the legal name of the company or person towing or 
removing the vehicle or vessel must be given to the person paying towing or storage charges at the time of payment, 
whether requested or not. 

      (b)  These requirements are minimum standards and do not preclude enactment of additional regulations by any 
municipality or county including the right to regulate rates when vehicles or vessels are towed from private property. 

(3)  This section does not apply to law enforcement, firefighting, rescue squad, ambulance, or other emergency vehicles 
or vessels that are marked as such or to property owned by any governmental entity. 

(4)  When a person improperly causes a vehicle or vessel to be removed, such person shall be liable to the owner or 
lessee of the vehicle or vessel for the cost of removal, transportation, and storage; any damages resulting from the 
removal, transportation, or storage of the vehicle or vessel; attorney's fees; and court costs. 

Note: When the association signs the towing contract with the towing company, the sign may be purchased directly from 
the towing company. Most towing companies have the signs on hand and remember to install the signs following the 
height and footage requirements to make the signs legally posted. 

V., 3, f. Knowledge of property maintenance requirements 

Maintenance standards and responsibilities for common property are generally defined in the community documents. 
Primary responsibility is placed with the association. In condominiums and cooperatives, responsibility for the care and 
maintenance of common elements is assigned to the association by law. When the board of directors fails to carry out 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=Ch0713/Sec78.HTM
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the association’s duties to repair and maintain the common property, an individual owner has the right to act against 
the board for failure to do so. If an individual owner intentionally or negligently damages common property, the 
association has the right to bring an action against the owner to recover damages. 

The manager must organize the maintenance work of the association and create controls for ensuring that the work is 
actually done. A complete inventory of all the association’s common, real, and property is needed. For each physical 
asset, the manager needs the following information to assure proper maintenance. 

 a description of the asset from a maintenance point of view 

 the maintenance that needs to be accomplished 

 the required frequency for maintenance 

 the length of time the required maintenance will take 

 criteria for satisfactory maintenance 

 preventive and emergency plans required 

Each community association has five (5) types of maintenance work that must be budgeted for and performed. 

 Routine maintenance – regular, recurring upkeep requirements, e.g., pool cleaning, lawn mowing/edging. 

 Preventive maintenance – periodic maintenance to avoid disruptive breakdowns and to prolong the useful life of 
the physical asset, e.g., rebuilding pool pumps, cleaning sewer lines, elevator services. 

 Emergency services maintenance – the ability to respond to unpredictable problems, e.g., roof leaks, broken 
pipes. 

 Requested or corrective maintenance – work that is requested by the owner, a tenant, the board, or identified 
during a routine inspection of the property. 

 Scheduled replacement – consists of replacing physical assets as they wear out or break. 

Scheduling Maintenance 

It is presumed the association has personnel in place to perform the daily maintenance tasks. The person who 
supervises the work needs to develop a plan. That plan should be developed in the form of a calendar of events daily, 
weekly, monthly and yearly. Any plan will take time to developed will need to be modified as changes in circumstances 
occur. Certain tasks or events occur daily; taking and responding to messages, getting the mail, policing the property for 
debris and hazards, lawn and pool upkeep. Other activities may include lighting for walkways, parking lots and builds. 
Organizing and carrying out property maintenance is not an easy task, but a carefully developed plan will help in getting 
the work completed on time. Organization is the key to successfully carry out property maintenance requirements. 

When setting up the maintenance, repairs or assisting in preparing the annual budget, the manager must have 
knowledge of what items need to be addressed. 

Such items may include doors, windows, air conditioning and heating systems or other similar improvements that are 
designated as a part of the unit or for the exclusive use by a particular unit owner (§718.106 (2)(b) and §718.113 (1), 
F.S.). 

An owner is responsible for damage that is intentionally or negligently caused to the condominium property by the 
unit owner. The owner of a condominium parcel may not neglect his or her maintenance responsibility in a way that 
would adversely affect the safety or the soundness of the common elements or any portion of the condominium 
property which is to be maintained by the association (§718.113 (3), F.S.). In limited circumstances, the owners of a 
condominium unit may take reasonable steps to protect their unit and its furnishings from further damage when the 
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condominium property is in a state of disrepair. The reasonable steps may include alterations to the condominium 
property on a temporary basis. 

 

SECTION V. 4, a.-c.                             EMPLOYMENT PRACTICES 
As an introduction to this section the student should have knowledge of requirements of the Federal, State and local 
government requirements pertaining to employment. It is also important to be able to handle the personnel 
management, communication skills and customer service which are all part of the day to day management of any 
association. 
 

718.3026 F.S. – In accordance with the provision of this section, contracts with employees of the association 
shall not be subject to the provision of that section. For purposes of this rule, a worker shall be considered to 
be an employee of an association where the association pays or deducts for, or on behalf of the worker: 
 1. Social Security Tax 
 2. Unemployment Compensation Taxes 
 3. Federal Withholding Taxes 
 
V., 4, a. Knowledge of Personnel Management 
 
The prerequisite for good personnel management is to have a well organized hiring procedure in place before hiring 
anyone. Some of the items necessary to have available are: A file containing the EMPLOYMENT DETAIL and another to 
contain all of the PAYROLL RECORDS would be helpful. From the EMPLOYMENT DETAIL the potential employee should 
be given a set of directions including the overview of the job requirements and responsibilities. As part of the packet, 
the potential employee needs forms to complete before an interview is held. They could include: 

 Job application form 

 Form W4 (current year) 

 (INS) form I-9 if potential employee is legally eligible to work in the United States 
 
A list of items that the potential employee needs are: 

 Social Security Card or Green Card 

 Photo driver’s license, photo identification card and other forms of identification 

 Work authorization papers 

 Resume with a current photo attached 

 Letters of recommendation 

 Other licenses or permits held by the applicant 

 Copies of awards or other acknowledgements 
 
 
Who are Employees? 
Generally, employees are defined either under common law or under special statutes for certain situations. 
Employee status is defined under common law. Generally, a worker who performs services for you is your employee if 
you control what will be done and how it will be done. This is so even when you give the employee the freedom of 
action. What matters is that you have the right to control the details of how the services are performed. See Pub. 15-A, 
Employer’s Supplemental Tax Guide, for more information on how to determine whether an individual providing 
services is an independent contractor or employee. 
 
Eligibility for employment 
 



© Florida CAM Courses – Vero Beach, FL – 772-563-9320 

135 
 

You must verify that each new employee is legally eligible to work in the United States. This will include completing the 
Immigration and Naturalization Service (INS) Form 1-9, Employment Eligibility Verification. You can get the form from 
INS offices. Contact the INS at 1-800-375-5283, or visit the INS Web Site at www.ins.usdoj.gov for further information. 
 
 
New hire reporting 
You are required to report any new employees to a designated state new hire registry.  
 
Income Tax Withholding 
 
Ask each new employee to complete the current year form W-4 including name and social security number. Record 
each new employee’s name and number from his or her social security card. Any employee without a social security card 
should apply for one. 
 
Employer Responsibilities: 
 
The following list provides a brief summary of your basic responsibilities. Because the individual circumstances for each 
employer can vary greatly, their responsibilities for withholding, deposits and reporting employment taxes can differ. 
 
New Employees: 

o Verify work eligibility of employees 
o Record employees’ names and SSN’s from social security card 
o Ask employees for current year From W-4 

 
Each Payday: 

o Withhold Federal income tax based on each employee’s Form W-4 
o Withhold employee’s share of social security and Medicare taxes 
o Include advance earned income credit in paycheck if employees requested it on Form W-5 

 
Employee’s Social Security Number (SSN) 
You are required to get each employee’s name and SSN and to enter them on Form W-2 (This requirement also applies 
to resident and nonresident alien employees). You should ask you employee to show you his or her social security card. 
The employee is required to show the card if it is available. You may, but are not required to, photocopy the social 
security card if the employee provides it. If you do not provide the correct employee name and SSN on Form W-2, you 
may owe a penalty. 
Any employee without a social security card can get one by completing Form SS-5, Application for a Social Security Card. 
You can get this form at Social Security Administration (SSA) officers or by calling 1-800-772-1213. Form SS-5 can also be 
obtained from the SSA website at www.ssa.gov. The employee must complete and sign Form SS-5; it cannot be filed by 
the employer. If your employee applied for a SSN but does not have it when you must file Form W-2, enter “Applied 
for” on the form. When the employee receives the SSN, file Form W-2c, Corrected Wage and Tax Statement, to show the 
employee’s SSN and furnish a copy to the employee. 
 
Information Returns 
You may have to file information returns to report certain types of payments made during the year. For example, you 
must file Form 1099-MISC, Miscellaneous Income, to report payments of $600 or more to persons not treated as 
employees (e.g. independent contractors) for serviced performed for your trade or business. For details about filing 
Forms 1099 and for information about required electronic or magnetic media filing, see the 2001 General Instructions 
for Forms 1099, 1098, 5498, and W-2g for general information and the separate specific instructions for each 
information return you file (for example, 2001 instructions for Forms 1099-MISC). Do not use Forms 1099 to report 
wages and other compensation you paid to employees; report these on Form W-2. See the separate Instructions for 

http://www.ins.usdoj.gov/
http://www.ssa.gov/
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Forms W-2 and W-3 for details about filing Form W-2 and information about required magnetic filing media. If you file 
250 or more Forms W-2 or 1099, you must file them on magnetic media or electronically. 
 
Information reporting call site. The IRS operates a centralized call site to answer questions about reporting on Forms W-
2, W-3, 1099, and other information returns. If you have questions related to reporting on information returns, call 304-
263-8700. 
 
The Board of Directors probably has in place an employment policy or some other procedure. The bylaws could define 
the policy as: the board of directors has the authority to hire, fire, or otherwise terminate employees. It should be 
noted that is this is the policy stated in the bylaws, the board cannot delegate that authority to a manager. 
 
Some insurance carriers of association policies require background and driver’s license checks on all new employees 
once the employment forms are completed. This will help prevent liability exposure. This service is usually at no cost to 
the association, check with the insurance carrier if any questions exists. 
 
The manager could be part of the interview process and can make recommendations to the board as to which person to 
hire. The employee should be informed as to whom he or she reports to. This will avoid any conflict during the daily 
employment responsibilities. If a conflict arises, the person should be aware of the chain of command and how to bring 
the problem to the appropriate authority in an attempt to get the problem solved. 
 
V: 4, b. Using Your Communication Skills 
 
Given the fact that the association’s manager and other employees serves the interests of all members it is well 
advised that the manager/employees treat each person with the same respect with the same level of respect one 
would expect for someone else. Remember also, today’s dissidents could very well be tomorrow’s board. Thus 
communication skills however accomplished are very important! 
 
We know that communication skills have several meanings. When dealing with the day to day operations of any 
association, the manager will be exposed to many factors or factions. 
 
We use our communication abilities to create and control. People naturally want to do things their way, not necessarily 
the way management wants a task done. A successful manager knows how to motivate to get the job done his way. 
However, one must be careful whenever you interrupt or redirect a worker. The good manager will always begin by 
acknowledging the interruption and apologize for doing so. A conflict can easily result from a clash of opposing goals or 
simply because a worker does not know about the management goals. A manager can avoid a conflict by always 
ensuring that his employees understand what is expected of them and what they can expect from the association. 
Management must always watch their words carefully. Good words strengthen a relationship while bad words serve to 
weaken it. 
 
The manager is responsible and accountable to the Board. Managers also receives their authority from the Board. At 
times a manager may over reach his/her authority and disrupt the performance of other employees. However, as the 
manager is ultimately responsible for the employee’s performance, he must always be alert to any disruption. 
Employees in turn know that the work must be done the way the manager directs. That is what the employer is paying 
them to do. When an employee has done a good job he should be told and when he is asked to work beyond his normal 
hours he should be compensated. Compensation should always be defined before hand and it should be part of any 
work contract. This pre-approval of compensation can be very important in an emergency situation when time is critical. 
It is much easier to react when the authority and approval process to meet an emergency has been pre-approved by the 
Board. 
 

In all associations, communication with the members is a critical requirement. 
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Communications with the members can be in person, on the telephone, using the answering machine with caller ID to 
receive messages if the office is closed, cell phone, or some other means. To keep the operation moving and in touch 
with the manager, the board or members or communicating with an employee various forms of communication may be 
employed such as: two way radio, computer, mail, e-mail, cameras, digital and video cameras, scanner, printers to 
produce multicolor copies, fax, and the use of copy machine for multiple notices. The modern office in the real world 
cannot work efficiently without the proper tools. 
 
The communication revolution arrived with the introduction of the computer and computer accessories. Basic 
communications tools for most managers now includes cell phones, PDA’s or Blackberry’s©, wireless computers that 
communicate with the home office and tablet computers that allow the manager to send violation notices directly from 
the field and even GPS devices. Desktop publishing has been with us for many years and keeps improving. 
The use of various types of readily available software can be used for accounting, payroll, forms, letters, newsletters, 
notice’s using word processing, and publishing programs to assist the association, manager or officer personnel in 
performing the day to day operations much more efficiently. 
 
 
V: 4, c. Knowledge of Customer Service Skills 
 
Working in an association office, the working environment is quite different than in a commercial office or other service 
type organizations even though the process could be the same. 
 
When dealing with the board or members of the association, the manager or other employees need to continually 
remind themselves that it is the members who pay for their services and it is the board that is entrusted to carry out the 
overall operation of the association. Any association employee must remember to keep their cool and be as pleasant as 
possible in customer service matters. If the employee has a problem and cannot resolve the matter, the employee may 
tell the “customer” that he or she will be glad to refer the matter to the manager. 
 
The board sets policy, the manager carries them out; however, there are certain matters which the board cannot 
delegate. One is rules enforcement. The manager may prepare a notice of violation for the board. The manager, by 
statue, cannot impose fines. The board cannot impose fines unless the recorded documents give the board the fining 
authority and a fine may only be imposed after due process. The violator must receive proper notice to appear before 
the rules committee to be heard. The rules committee then, after voting in the affirmative, majority vote, may 
recommend a fine not to exceed $100.00 per day per incident to a maximum of $1,000.00 to the board. Then, and only 
then, may the board impose a fine which cannot become a lien on the unit. The board, after imposing a fine at a 
regularly scheduled board meeting, may instruct the manager to send the notice of a fine to the member and do so 
without a signature. The reason for a non-signature is because the board members change and the board who 
authorized the fine is not an individual member. The manager by following the proper procedure will avoid conflicts by 
using customer service skills. 
 

 
 
This concludes the CAM Pre-Licensing course material. Thank you 
for participating in our course. Please take a moment to complete 
the Course Evaluation form to let us know how we are doing.  


